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NOTIFICATION OF VACANCIES ORDER, 


1952 


The engagement of persons answering these advertisements must be made through a Local Office of the 
Ministry of Labour or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman aged 


18-59 inclusive unless he or she, or the employment, is except ' 
Barristers, Solicitors, Local Government Officers, who are 


Vacancies Order, 1952. Note 


from the provisions of the Notification of 
in a 


professional, administrative or executive capacity, Police Officers and Social Workers are excepted from the 


provisions of the Order. an . 
SITUATIONS VACANT 


ASSISTANT wanted in Justices’ Clerk’s Office; 
capable of working with slight supervision ; 
salary £350—£400 according to experience ; 
apply stating age and experience to Clerk to 
Justices, Buxton, Derbyshire. 


Junior Litigation Clerk required 
previous experience Salary by 

Pension Scheme. Write stating 
Box No. A 18, Office 


BRISTOL 

with some 
arrangement 
age, experience, etc., to 


of this Newspaper 
APPOINTMENTS 


MAGISTRATES’ COURTS 
COMMITTEE requires whole-time Clerk to 
the Dartford Justices. Population 249,324. 
Salary £1,850x£50 to £2,100. Applications, 
stating age, qualifications and experience, 
together with the names of two referees to 
Clerk of the Magistrates’ Courts Committee, 
County Hall, Maidstone, by June 10, 1954. 


WEST KENT 


MAGISTRATES COURTS 
COMMITTEE requires a Second Assistant to 
the Bromley Population 280,070 
Applicants must be capable of taking a Court 
and must have a thorough knowledge of the 
work of a Justices’ Clerk’s Office, including the 
issue of process and the keeping of accounts 
will be £675 a year, subject to review 
when any National scales for Justices’ Clerk’s 
Assistants are negotiated The appointment 
will be superannuable and subject to a medical 
examination. Applications, stating age and 
experience, together with the names of two 
eferees, to Clerk of the Magistrates’ Courts 

County Hall, Maidstone, by 
54 


WEST KENT 


Justices 


The salary 


Committee 
June 19, | 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS —EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945, 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 





SITUATIONS WANTED 
PUBLIC SCHOOL MAN (28) to be admitted 
as Solicitor in July seeks the opportunity to 
assist a Solicitor in general practice having 
a magistrates’ clerkship. Advertiser has a 
good experience of Magisterial Law and Prac- 
tice and would welcome partnership or 
arrangement carrying responsibility at an early 
date. Capital available. Box A.19, Office of 
this Newspaper. 


BoroucH OF SWINDON 


Appointment of Two Assistant Solicitors 


VACANCIES exist in my office for two 
Assistant Solicitors. The salary of each post 
is in accordance with A.P.T. Grades VI-VIII 
of the National Scales (£695 to £860 per 
annum): the commencing salary to be fixed 
according to experience. 

Applications, giving particulars of age, 
education and experience, must be received by 
the Town Clerk, Civic Offices, Swindon, by 
June 19, 1954 

HOUSING 
available 


ACCOMMODATION may be 


Co NTY OF LEICESTER 


The County Council require Assistant Solicitor 
Salary A.P.T. Grade LX (£840—£960). Previous 
experience in local government an advantage. 
Write, giving particulars of age, education, 
career and names of two referees, to me 
by July 5 
JOHN A. CHATTERTON, 
Clerk of the County Council. 
County Offices, 
Grey Friars, 
Leicester. 


DOLA MUNICIPAL COUNCIL 
(NORTHERN RHODESIA) 


Appointment of a Second Assistant Town Clerk 


APPLICATIONS are invited from persons of 
suitable experience and qualification for ap- 
pointment as a Second Assistant Town Clerk. 
Salary Grade, £1,100 to £1,300 per annum, 
plus cost of living allowance, at present 
24 per cent. of basic salary. 

Intending applicants should apply to 
P.O. Box 197, Ndola, forthwith, BY AIR 
MAIL POST, for further particulars. 


EDWARD C. BARLOW, 
Town Clerk. 
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DMINISTRATIVE COUNTY OF 


STAFFORD 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from admitted 
Solicitors for the whole-time appointment of 
Assistant Solicitor on the Staff of the Clerk 
of the Peace and of the County Council at a 
salary scale of £785 to £860 per annum (Grade 
VIIL of the National Conditions of Service). 
The commencing salary will be fixed according 
to qualifications and experience. Applicants 
must have experience in conveyancing, and 
experience in advocacy and Local Government 
is desirable but not essential. 

The appointment is subject to (a) National 
Scheme of Conditions of Service, (4) the Local 
Government Superannuation Acts, (c) Medical 
examination, and (d) three months’ notice on 
either side. 

Applications, stating age, qualifications and 
experience together with the names of two 
persons to whom reference can be made, 
should reach me, the undersigned, not later 
than June 18, 1954. 

Canvassing in any form will be a disqualifi- 
cation, and candidates must state in their 
application whether or not they are related to 
any member of or holder of any Senior office 
under the County Council. 

T. H. EVANS, 
Clerk of the Peace and of the County 
Council. 
County Buildings, 
Stafford. 
May 31, 1954. 


M*’ ERN URBAN DISTRICT 
COUNCIL 


Appointment of Deputy Clerk of the Council 


APPLICATIONS are invited from Admitted 
Solicitors, with Local Government experience, 
for the above appointment, at a salary in 
accordance with Grade A.P.T. X of the 
National Scales (£920—£1,050). 

Applications, naming not more than three 
persons to whom reference may be made, 
should reach the undersigned by June 26, 1954. 

J. BULMAN, 
Clerk of the Council 
The Council House, 
Malvern. 


ITY AND COUNTY BOROUGH OF 
CHESTER MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Deputy Clerk to the Justices 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants, pre- 
ferably under forty years of age, should possess 
considerable experience, including the issuing 
of process, the taking of depositions by type- 
writer, keeping of accounts, and be capable of 
taking courts in the absence of the Clerk. 
A knowledge of shorthand will be an ad- 
vantage. 

Salary in accordance with Grade VI of 
A.P. & T. Division (£695—£760 p.a.). 

Applications, stating age, qualifications and 
experience, together with copies of two recent 
testimonials, should reach the undersigned not 
later than June 12, 1954. 

PETER D. PERKINS, 
Clerk of the Committee. 

City Magistrates’ Clerk’s Office, 

53, Northgate Street, 

Chester. 
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NOTES of 


Consent to Marry 


Justices have a serious responsibility when deciding whether 
to grant consent to the marriage of an infant whose parents 
object to the proposed marriage. Occasionally it appears that 
the parents are being unreasonable or are prejudiced, but often 
it is a matter of parental uneasiness about the suitability of the 
union, with some doubt about the ability of the infant to make 
up his or her own mind at so early an age. Justices may well 
hesitate to overrule the wishes of parents who appear to have the 
welfare of their child genuinely at heart, and who know their 
child far better than the justices, who can get only an imperfect 
impression. 

Sheffield justices recently refused consent to the marriage of a 
girl aged nineteen to a man of forty-seven. The parents had 
objected on the ground of the difference in age, and so far as the 
newspaper report shows there was no other reason. The 
difference in age was so marked that it was not surprising that 
the court did not grant the application, and it is not as if the 
refusal meant that the marriage could never take place. The 
girl said, after the case was over, that when she became twenty- 
one she would marry the man. At that age she is considered 
old enough to make up her own mind on this and other important 
matters, and if she decides to do as she now says she will, the 
marriage will certainly not be hasty and may turn out happily. 

The time of waiting may prove a good thing, and there is no 
appeal in the meantime against the justices’ refusal to give 
consent. This was decided in Re Queskey [1946] 1 All E.R. 717 ; 
110 J.P. 272. 


Finding a Magistrate 

The newly-appointed justice of the peace soon finds that there 
is useful, if unspectacular, work for him to do out of court. 
This includes the signing of various kinds of document that 
require a magistrate to witness someone’s signature, or, occasion- 
ally, to vouch for his identity or some other matter. That is one 
reason, among others, why it is thought desirable that the justices 
of a county, or of its divisions, should be spread over the area and 
not too much concentrated in one part of it. Thus everyone 
can find a justice fairly nearby. 

From The Scotsman we learn that in one burgh there is a com- 
plaint that there are not enough justices in one place, namely, 
the High Street. It was said at a council meeting that there ought 
to be a number there, as that was where the man with a document 
to be signed would expect to find a justice. Moreover, it was 
stated, some justices were quite unknown in the district, and 
might as well not be justices. 

In England, most people in search of a magistrate would be 
most likely to inquire of a policeman, or at the town hall, and 
would be directed without much difficulty. It might be that the 
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main street would provide a magistrate or two during business 
hours, but if not there would be others, we think, within a small 
radius. Perhaps because the average justice in England has 
plenty of work to do, he or she is generally well known, and 
there should never be much trouble in finding one, bearing in 
mind that the supplemental list can supply the need when it is a 
question of signatures, to declarations and other documents. 


Police Retirement Age 


To earn a maximum pension, a police officer must serve for 
thirty years, but he may retire, on a less pension, after twenty- 
five. It seems that a good many are exercising this option, and in 
his annual report the chief constable of Reading explains why 
this is so, according to his information, in that town. Men feel 
that on account of high prices the pension, even after thirty years’ 
service, is not enough to live on, and so they want to obtain 
employment to supplement it. It is easier, no doubt, to obtain 
employment at an earlier, than at a later, age and those five years 
make a difference. A man of, say, forty-six or seven may appeal 
to an employer more than a man of fifty-one or two, even when 
the latter is quite fit as many ex-policemen are. Moreover, 
in these times many people feel that pensioners, who cannot 
hope to receive increases of pension in retirement to keep pace 
with the rise in wages and cost of living, wish to make certain 
as soon as possible of getting a job while jobs are to be had, lest 
it should become more difficult on various possible grounds. 


This is natural, but it has, or may have, a serious effect on a 
police force. The average age is reduced, and the number of 
men with really long experience is also reduced, while if recruit- 
ment is unsatisfactory, the force will become considerably below 
strength. This problem is not unknown outside Reading, and 
it may be becoming general. If so, it will no doubt receive 
careful consideration, so that some remedy may be sought. 


Entertainment at Public Cost 


The difference between private and public points of view 
was neatly illustrated by an intervention of Mr. Richard Stokes 
in the debate upon the salary of members of Parliament 
amusingly illustrated also, since it was the commercial (in con- 
trast to the official) point of view that was adopted by Mr. 
Stokes, a socialist in politics and, it is said, a very successful 
capitalist in private life. It seems that, when he was a Minister: 
in the former Labour Government, senior members of his staff 
found means to save a million and a half of public money in 
the procuring of certain essential supplies. Like the Cardinal de 
Rohan, ordering champagne to celebrate the buying of the 
necklace for Marie Antoinette, Mr. Stokes decided that a modest 
celebration would be proper by way of a small party for the 
men who had brought about the saving ; he was, in his com- 
parative inexperience as a Minister, much annoyed to find that 
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the Treasury would not admit the cost, slight as it was, against 
the vote for his department. In any outside enterprise, as he 
told the House of Commons, such a party would have been 
charged to business outgoings. We suppose that, as between 
the directors and the shareholders of any ordinary company, 
no objection would be taken—the shareholders would have had 
the benefit of the work done and the company’s auditors would 
not boggle at a small additional benefit to the staff concerned. 
We know much less than Mr. Stokes about the readiness of 
Inspectors of Taxes to allow such items, but we do not think 
any financial officer of a local authority would share his indigna- 
tion and surprise, or would expect to get away with charges 
for ex post facto congratulatory cocktails in an account that 
had to go before the district auditor. 


The Ministry of Food 


The end of rationing, and of governmental handling of whole- 
sale food supplies, means the end, also, of the best known and 
most obvious functions of the Ministry of Food. From time 
to time, however, the Minister of Food has acquired by Order 
in Council some miscellaneous functions of other Minister and 
Departments of Government, especially in relation to the purity 
of food : functions which, from their original association with 
local government, had until 1919 been exercised by the Local 
Government Board, and had passed from the Board to the 
Minister of Health. The question will have to be settled, pro- 
bably before Parliament assembles in the autumn, what is to 
be done with the rump of the Ministry of Food. There are 
three possible courses. The first would be to leave it still exist- 
ing, as a small but separate office, providing part-time employ- 
ment for a Minister, and so providing a sinecure for some 
politician of second rank, who for party reasons has to be 
looked after—as did the Ministry of Pensions for so many years. 
The second possible course would be to amalgamate the Ministry 
of Food, as a whole (so far as still existing), with the Ministry 
of Agriculture. This course has had its advocates and is super- 
ficially supported by a recent precedent, the amalgamation of 
Pensions and National Insurance, but it involves the union of 
possibly antagonistic functions. The third course, and that 
which seems to us probably the best, would be to break up 
altogether what remains of the Ministry of Food. The duty 
of advising the Government upon foreign policy in regard to 
food could be performed aptly by the Board of Trade, which 
would then take over the advisory staff possessing expert know- 
ledge of world markets. The duty of confirming byelaws of 
local authorities in regard to food, and advising them generally, 
could go back to the Ministry of Housing and Local Govern- 
ment. Someday the words “ Housing and ”’, inserted since the 
last election for political reasons, will surely be dropped, and 
it will then be seen to be appropriate for a Minister of Local 
Government to do the work, in this field, that was done by the 
Local Government Board until 1919. 


The Burden on the Committeeman 


We sometimes marvel at the large number of committees 
on which some men and women seem to have time to sit including, 
as it does, the digesting or at least perusal—may be rather per- 
functorily—of the papers which are usually circulated before 
each meeting. More often than not the answer may be that it 
is impossible for them to be fully conversant with all the matters 
coming before the committees on which they serve. This may 
then tend to leaving too much to the officials, or the chairman, 
or a few of the more interested members. We think this is 
wrong, and if a person sits on a committee he should, as in our 
experience he generally does, take a lively interest in its work. 
But he should not serve on more committees than he can 


VOL. 


reasonably manage. Local authorities must necessarily have 
many committees and sub-committees and voluntary organiza- 
tions tend to follow the same practice. There are many committees 
and sub-committees in connexion with hospital administration. 
The president of the Institute of Hospital Administrators, at 
its recent annual meeting, said he had noticed a tendency on 
the part of some hospital management committees to ask for 
an increase in membership, because they could not otherwise 
find enough members for all their standing committees. He 
said he “‘ would prefer to ask whether all these committees 
were really necessary”. He thought that many regional hospital 
boards and hospital management committees have too many 
members for the work they have to do, and said he would 
like to see all the boards and committees reduced, to say a 
maximum of twelve members “ handpicked to bring in different 
kinds of experience ” and not necessarily representative of any 
body. Some people may discount his views because he is himself 
an official and it might be unkindly suggested that the official 
wants to get more power to himself. We do not, however, accept 
this view. It was suggested, further, at the conference that 
there should be a critical examination of the committee structure 
with a view to replacing it by something simpler and more 
effective. Why, it was asked, should not boards and manage- 
ment committees appoint small executive committees? Then 
the board itself or the management committee would decide 
all questions of major policy but the execution of that policy 
could well be delegated. The speaker went further and added 
“much of it could well be delegated to officers”. Lord Burden, 
who was present at the conference, thought there might be a 
reduction of numbers by the elimination of some of the pro- 
fessional element and particularly of the doctors. In his views 
they should only be members of the advisory committees. 
In this respect the constitution of the hospital bodies is anomalous 
as compared with local authorities. With them no paid official 
of the authority can ever serve as a member of a committee. 
He may attend meetings to advise in an official capacity, and 
there will no doubt be much support for the view expressed 
by Lord Burden and particularly by members of these bodies 
who have been nominated by local authorities. 


A Minister of the Middle Classes 


In this country we are chary at creating more ministers and 
more ministerial departments. In war-time this is inevitable, 
but in peace-time it is generally agreed that the number should 
be reduced rather than increased. Certainly it has never been 
contemplated here that there should be a Minister of the Middle 
Classes as has recently been appointed in the new Belgian 
Parliament. Who are the “ middle classes”? The term is now 
indefinable. At one time it was a matter largely of taking the 
middle group whose income was above that of the so called 
“working classes”’ and below that of the old aristocracy, 
but now many so-called working men are in a higher income 
group than some of those in the professional classes, who perhaps 
may be considered to be the backbone of the middle classes. 
It is apparently intended in Belgium—according to a recent 
article in the Economist—that the new Minister shall be the 
defender of the special interests of self-employed persons, 
artisans and those engaged in the medium sized commercial 
and industrial concerns which account for 650,000 working 
persons and 14 per cent. of the national income. If the so-called 
liberal professions are added, the number would be increased 
to 850,000 persons, who, with their families, represent a quarter 
of the population. It is not, however, an entirely new policy 
in Belgium to have a Minister by this title but formerly his 
department was combined with that of the Minister for Economic 
Affairs. It is now thought necessary to have a separate Minister 
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of Economic Affairs to be concerned with large scale industry 
or matters of commerce rather than the small businesses and 
self-employed persons. 

The middle classes in Belgium resent State intervention and 
have provided a floating vote of discontented tax payers. For 
instance, unlike the present tendency in this country, they 
seem to be against any compulsory pension schemes. In 
other spheres, special consideration is being given to the middle 
classes in Belgium by the establishment of an Institute of 
Economic and Social Studies for the middle classes which 
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already seems to have done some useful work. But is not 
the creation of new machinery to cater specially for the middle 
classes likely to create more difficulties by widening the cleavage 
between the workmen and the employer? In this country at 
any rate that would be a danger. Apparently, however, according 
to the Economist, the creation of the new Minister is above all 
intended to give psychological satisfaction to the middle class 
Belgian who traditionally distrusts State interference whether 
it concerns taxation, price control, other controls or public 
enterprises. 


PARKING LIGHTS AND OTHER MATTERS 


There was reported recently in the press a case heard at East- 
bourne magistrates’ court. It concerned a motorist who had 
left his car at night with only a “ parking light ” illuminated, and 
who was summoned in consequence for a breach of the Road 
Transport Lighting Act, 1927, and the regulations made thereunder. 
There can be no doubt that such lights do not comply with the 
law, yet they are freely manufactured and sold to motorists who 
hope by their use to be able to leave their cars for long periods 
and to return to them and find sufficient energy remaining in the 
battery to actuate the self-starter. 


We refer to this case not because it raises any question of law, 
or because it is in itself of great importance but because it does 
bring to mind the somewhat larger question of the discretion 
exercised by the police authorities in enforcing or not enforcing 
the law relating to the use of vehicles on roads. In the case we 


have referred to, it is stated in one report which we have seen that 
the shopkeeper who sold this “ parking light’’ to the defendant 
decided to stock them only after he had taken a sample to a 


local “ police traffic officer.”” According to the report the shop- 
keeper stated that he was told by this officer that such lights were 
illegal, but that no action would be taken if they were used intelli- 
gently. According to the officer, however (so the report says), he 
told the shopkeeper that “‘parking lamps” were strictly illegal. Be 
that as it may, no one who goes about the streets of our cities and 
towns after dark can be unaware of the fact that night after 
night cars are left in the streets without proper lights. Some- 
times it is a parking light, sometimes just a hurricane lamp, quite 
often no light at all. Moreover many such cars are not left 
merely while their owners are visiting friends or paying a call 
for some other reason, but are quite obviously and blatantly 
“* garaged ” in the street. It is very much to be doubted whether 
this is a reasonable user of the highway, and it may well be that 
when a car is so left the person responsible is guilty of obstructing 
the free passage of the highway. 

What should the police do about it? There is on the one 
hand a fairly strong body of opinion that provided no actual 
harm seems to result the police should turn a blind eye and let 
sleeping cars lie. The supporters of this view argue that one 
must move with the times, that a great many people now have 
cars but have no garage accommodation reasonably available, 
and what are they to do with the cars if they cannot leave them 
in the streets. It is by no means certain, of course, that lack of 
garage accommodation is always the compelling reason. It may 
sometimes happen that it is found cheaper to use the Queen’s 
highway than to pay for accommodation in a local garage, and 
the condition of some of the cars which are so left certainly does 
not suggest that the owners have any great desire to preserve the 
car’s appearance by keeping it under cover rather than leaving it 
exposed to all weathers. 


The question of lights is largely bound up with this question 
of permanent “ garaging” in the streets. No car battery will 
stand the strain of providing the current necessary to illuminate 
the statutory three lights when a car is so left night after night, 
and the owner therefore argues that as he has nowhere to leave 
his car other than in the street he cannot be expected to keep the 
lights on. It is fairly certain, we imagine, that if vigorous action 
were taken by the police to compel parked cars to display the 
proper lights there would be a considerable reduction in the 
number of cars “ garaged ” in the streets, and supporters of such 
action argue that it is not for the police to condone flagrant, even 
though minor, breaches of the law. 

We have some sympathy with this point of view, although we 
recognize that the police are faced with a difficult task. To begin 
with, the shortage of police officers in many forces makes it 
impossible to devote the necessary men and time to the task of 
trying strictly to enforce the law in this respect, and moreover it 
is probably the case that the police authorities do not wish to 
prosecute people for what are sometimes called “* technical ” 
offences when they feel that no particular harm is being done. 
The unfortunate fact, when one considers this latter point, is that 
sO many people will not be reasonable, and that when given an 
inch they proceed to take several yards, and in the end the police 
are obliged to take action which hits both the reasonable and the 
unreasonable. We incline to the view that it is much better to 
try to amend the law so that it can be properly enforced than to 
leave it in a state when most people feel that it is unreasonable 
fully to enforce it. 

To apply this principle to the particular problem we are 
considering we suggest that the responsible authorities should 
make up their minds to what extent permanent garaging in the 
streets of our cities is something which ought to be permitted. 
From our observation the practice is steadily increasing in at 
least some towns, and sooner or later the stage will be reached 
when it will result in a public danger or public nuisance. 
Ought not the authorities, before that stage is reached, to 
come to some decision on the matter and then seek to have the 
law amended as may be necessary so that the public may know 
where they stand ? 

We do not regard this as a matter of no importance. As we 
have said the “ garaging *’ and the lighting problems are very 
much interconnected. So far as the parked or garaged car is 
concerned it is still the law that the primary purpose of the high- 
way is to enable people to pass along it, and anything which 
interferes with such free passage is prima facie an obstruction. 
In daylight, with no fog, the actual obstruction and the con- 
sequent danger may be negligible, but unlighted or imperfectly 
lighted vehicles at night are another matter and danger and 
inconvenience can frequently be caused. We think, therefore, 
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that there is a strong case for taking positive action now rather 
than for drifting along until the position gets worse and some- 
thing just has to be done. The primary consideration, in our 
view, should be the question of lights. If a “* garaged ” vehicle 
is causing actual obstruction or danger there is little doubt that 
the person responsible will be prosecuted in any event. But it 


is important that the vehicle which in daylight is doing no 
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particular harm should not be allowed to become dangerous by 
being left without proper lights at night. If, therefore, it were 
possible to decide when and where vehicles should be allowed 
to remain after dark with modified lights or without lights, and 
the law were then amended accordingly, it is to be hoped that 
those who then offended would be suitably reminded that their 
actions were not in conformity with the law. 


BUS SHELTERS 


By PHILIP J. CONRAD, F.C.LS., D.P.A.(Lond.), D.M.A. 


Until recently, there was an unfortunate lack of specific 
statutory power for local authorities to provide passenger 
shelters on bus routes. Some reliance was placed on various 
enactments examined at 113 J.P.N. 397, but these were recog- 
nized to be of doubtful value involving, as they did, an element of 
risk of disallowance at audit or a successful action against the 
local authority. Apart from agitation by the local authority 
associations, the need for unchallengeable enabling legislation 
was a recurring topic for question time in the House of Commons, 
but the responsible Ministers regularly pleaded lack of parlia- 
mentary time for the appropriate measure, and pointed out that, 
if other ways and means were deemed unsuitable, local Act 
powers could always be obtained. The urgency with which the 
problem was regarded did, in fact, lead to the adoption of this 
procedure in some areas, as evidenced by the Essex County 
Council Act, 1952, which took power for local authorities in 
Essex to provide bus shelters. 


Early in 1953, a private member introduced into Parliament 
a Bill destined to become the Local Government (Miscellaneous 
Provisions) Act, 1953, ss. 4 to 7, which at last gave the long 
sought powers. An unusual feature of these provisions is the 
wide definition in ss. 18 and 4 (4) of the term “ local authority ” 
as meaning the council of a county, county borough, metro- 
politan borough, county district, or rural parish. It is not often 
that each of the three tiers of local government in this country 
enjoy concurrent powers. 


The Act came into operation on August 14, 1953. Section 4 
empowers a local authority, subject to the conditions of ss. 5-7 
referred to later, to provide and maintain in any highway within 
their district comprising the route of public service vehicles, or 
on any land abutting on such a highway, shelters or other 
accommodation at bus stops for the use of intending passengers. 
In this connexion, the Ministry of Housing and Local Govern- 
ment Circular 47/53 drew attention to two points. Firstly, if a 
proposed site on land abutting the highway was not in the 
authority's possession, the right to proceed must first be obtained. 
Incidentally, there are compulsory purchase powers for county 
councils and (indirectly) parish councils (vide ss. 159 (1) and 168, 
Local Government Act, 1933), but, in the case of a county 
district council, a suitable plot of land, if privately owned, would 
have to be acquired or obtained on lease by agreement. Secondly, 
the Act did not give a general power to local authorities to 
provide further queue barriers or posts as distinct from bus 
shelters, and to do so it would in future be necessary to proceed 
under local Act powers or under s. 75 of the Public Health Act, 
no more “ friendly ” directions were to be issued by the 
Minister of Transport and Civil Aviation for this purpose under 
Defence Regulation 548, which has since been revoked with 
effect from November 1, 1953, by the Defence Regulations (No. 
10) Order, 1953. It seems, however, that an elaboration of a 


1925 ; 


covered queue barrier could be interpreted as such “ other 


accommodation * as the Act envisages. 


There must be consultation with the Commissioner of Police 
of the metropolis with regard to the position of any proposed 
shelter in a highway in the metropolitan police district. 


Section 4 goes on to enable any local authority authorized 
to run public service vehicles, or any persons so authorized, to 
enter into an effective agreement with another local authority 
with regard to the provision and maintenance of shelters by that 
other authority and for contributions towards the cost. 


Section 5 tabulates the consents which must first be obtained 
before the foregoing powers are exercised. Of the five sets of 
circumstances in which consent is required, the two which will 
most often be encountered will be where the shelter is erected 
(i) in any public road or on land abutting, thus necessitating the 
consent of the highway authority, and (ii) in a position obstruct- 
ing or interfering with any existing access to any land or premises 
abutting on a highway, in which case the consent of the owner 
(as defined by the Public Health Act, 1936) must be forthcoming. 
Where it is proposed to erect a shelter on a trunk road or on 
land abutting thereon, application for the consent of the Minister 
of Transport and Civil Aviation, as the highway authority, 
should be made to the appropriate divisional road engineer. 
Any consent so required may not be unreasonably withheld, 
but may be given subject to reasonable conditions, including a 
condition that the shelter shall, if this is reasonably required, 
be removed either at any time, or at or after, the expiration of a 
specified period. There are provisions for settling any dispute 
as to the interpretation of “ reasonableness ”’. 


In considering the siting of shelters, all possible care should be 
taken to avoid obstructing access to public utility and telegraphic 
services, having regard to the requirements of s. 6. Otherwise, 
unless the providing local authority are willing to remove the 
offending shelter temporarily, they will be liable to re-pay that 
proportion of the expenses reasonably incurred in obtaining such 
access as is attributable to its situation. Disputes as to the 
amount payable are to be determined in accordance with s. 278 
(2) of the Public Health Act, 1936. 


Local authorities are empowered, under s. 7, to maintain 
existing shelters, barriers, or posts, which they have hitherto 
provided and maintained either without statutory powers or 
under a “friendly” direction, subject to their getting any 
consents required by s. 5 and not previously obtained. The 
position of local authorities maintaining shelters under a direction 
was thus safeguarded before Defence Regulation 54B was revoked. 
The provisions of s. 6 relating to access to apparatus also apply 
to these existing structures. 


Having reviewed the law on the subject, repercussions and 
consequences can now be examined. It will be widely hoped 
that the advent of this new legislation will not discourage road 
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passenger transport operators from voluntarily pursuing pro- 
posals of their own, but it is, perhaps, unfortunate that any 
such proposals cannot form the basis for contributions from the 
local authorities, since the Act of 1953 allows for contributions 
to be made in one direction only, namely from the operators 
to the providing authority. Local authorities contemplating 
action in this field may encounter a strong element of public 
opinion holding the view that the bus operators ought them- 
selves to provide such amenities for their customers or, at least, 
that rate-borne expenditure should be kept to a minimum. 
Some local authorities will themselves be of this opinion. The 
principle that the travelling public should look to the operators 
for shelters at bus stops seems to have had some recognition in 
s. 65 (4) of the Transport Act, 1947, which empowered the British 
Transport Commission to construct and maintain bus shelters 
on highways along routes where the Commission provided 
passenger road services. This provision, which has now been 
repealed by s. 36 (3) of the Transport Act, 1953, did not actually 
come into force for practical purposes, because no area road 
transport schemes were made under ss. 63 and 64 of the Act of 
1947, now also repealed ; in any case, its implementation would 
have been entirely at the discretion of the Commission. Other 
bus companies (in which the Commission may have a controlling 
interest) presumably were and still are able, if they so wish, to 
erect bus shelters at their own expense as a function falling 
within, or being incidental to, the objects of their memoranda 
of association, but prominent companies, while willing to make 
financial contributions, are steadfastly resisting any suggestion 
that they should themselves provide bus shelters on the plea 
that, if they did so, fare increases would follow. 


On this score, the Thesiger Report on the Licensing of Road 
Passenger Services, published recently, contributes a considered 


opinion to the controversy, when the committee record that 
although they received a number of representations that a con- 
dition should be attached to road service licences to require the 
operators, inter alia, to provide bus shelters, they do not recom- 
mend the adoption of this course on the grounds that—{i) The 


erection of bus . . . shelters would be subject in each case to 
the consent of the highway authority, and in certain cases of 
other authorities such as bridge authorities. (ii) The need for 
the shelter would have to be determined and some sort of 
priority between competing claims established. (iii) Where more 
than one operator uses the same stop, the financial responsibility 
for a shelter at that stop would have to be apportioned between 
them, and this might be a complicated business. (iv) The cost 
not only of the erection but also of the maintenance of a shelter 
would have to be related to the financial position of the operator. 
The strongest demand for shelters is in rural districts where the 
services are already less likely to be remunerative. Compulsion 
on the operator to provide shelters might therefore result in the 
withdrawal of a service altogether. (v) If operators are to 
provide shelters, it would be necessary to specify the type and 
size to be provided ; otherwise the structure might be inadequate 
oreven dangerous. (vi) Operators would have to be given a right 
to appeal against directions issued to them to provide shelters, 
and this would probably mean bringing to Whitehall disputes 
which are concerned with local amenities, and are essentially 
appropriate to be settled locally by agreement. 


It is now possible for a local authority to agree to take over 
and maintain shelters provided by operators, once erected. In 
the same way, whereas shelters built by public subscription, 
perhaps to commemorate national events such as the Festival 
of Britain and the Coronation, could not formerly be maintained 
out of public funds, a local authority can now take advantage of 
s. 268 of the Local Government Act, 1933, to accept a gift of 
property in this form and thereafter maintain it with impunity. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 5, 


1954 355 


Should the operators prove adamant in refusing to contribute 
then, if the need is indisputable, the local authority may feel 
morally obliged to go on independently. 


Probably, county councils will refrain from using their powers, 
except in the event of default by the district and parish councils 
in the face of urgent need. In the smaller counties, there would 
be scope for the county council to play a useful co-ordinating 
role in negotiating a common agreement, between the district 
councils in the county and the bus operators, as to contributions 
and apportionment of responsibility for subsequent maintenance. 
There is much more chance of fruitful results if a single authority 
negotiates with the operators ; if any contributory offer is made, 
the county council may then be willing to act as a friendly 
arbitrator in settling, in consultation with the district councils, 
the priorities to be met with the limited funds available. 
Obviously, the operators will prefer to deal with a ** spokesman ” 
for the local authorities in their area of operation—if not the 
county council, then the county branches of the local authority 
associations or any county associations of all second-tier 
authorities. 

In 1951, it was authoritatively learned that the Ministry of 
Education regarded it as within a local education authority’s 
competence to assist in the provision of a bus shelter at points 
where school buses stopped and substantial numbers of children 
were concerned, and where such a shelter was badly needed. 
At that time, the Minister did not feel able to recognize for grant 
local education authorities’ expenditure towards the provision 
of bus shelters generally. 

This opens the way for a tripartite agreement between the 
providing authority, the local education authority (where 
different), and the bus operators, for dividing the expenditure, 
say equally in thirds. The net cost to the providing authority 
might be further reduced by the receipt of public subscriptions. 


As a direct consequence of the closing of many branch railway 
lines alleged to be unremunerative, increased bus travel must 
occur and the need for passenger shelters will thereby be accen- 
tuated. Accordingly, the financial burden to local authorities 
who operate the provisions of the Act of 1953 will undoubtedly 
prove a growing one. As there will be many cases of pressing 
need where no contribution can be expected from the local 
education authority, every endeavour must be made to persuade 
the operators to acknowledge their responsibility in the matter 
by a substantial financial contribution, coupled with future 
assistance in respect of maintenance. 

As the Thesiger Report pointed out, the strongest demand 
for shelters is bound to be in the rural districts where the county, 
rural district, and parish councils enjoy equal powers. It was as 
a result of the representations of the National Association of 
Parish Councils that the definition of local authorities was 
enlarged to include rural parishes. Under s. 273 of the Local 
Government Act, 1933, parish meetings in parishes not having 
a separate parish coyncil can apply to county councils for the 
powers as to bus shelters contained in the Act of 1953, and, if 
granted, can appoint a committee for the purpose under s. 90 
of the Act of 1933. 


We have already concluded that county councils are unlikely 
to play a direct part in the provision of shelters. As regards 
rural district councils, many, before the Act of 1953, contrived to 
embark on programmes the net cost of which was borne over the 
whole of their respective areas, while some parish councils took 
advantage of the limited adoptive powers of s. | of the Public 
Improvements Act, 1860, to erect shelters from rain. The extent 
and origin of such action influences future policy, where expendi- 
ture has hitherto consistently been met either over the wider area 
of the rural district or confined to individual parishes. There 
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may be a natural reluctance on the part of parish councils to 
meet the cost of a shelter of their own if they are already contri- 
buting through the general rate towards the cost of shelters 
provided by the rural district council in other parishes. Where, 
therefore, the rural district council have been first in the field, 
there is a good argument for that authority to remain the pro- 
viders, so that the cost continues to be uniformly spread over the 
full extent of the rural district. The pursuance of this policy 
in principle would not prevent a parish council from acting 
independently, if it felt there were good reasons for doing so. 
One way of keeping the parish councils in the picture, whilst 
still charging expenditure to the general district account, would 
be for the rural authority to delegate its functions to parish 
councils in accordance with s. 88 of the Local Government 
Act, 1933. Although parish councils will be jealous of their 
right to exercise this new function direct, it is true to say that 
many have not the financial resources to do so. Where the 
rural district council favour acting as the providing authority, 
the situation will have to be handled tactfully. It might allay 
disquiet in the parishes if the parent authority, having provided a 
shelter, handed it over to the parish council for future upkeep 
or delegated the management, if not the provision, to it, subject 
to any agreement reached with the operators. Summing up, 
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there seem to be grounds for leaving the prime responsibility 
for bus shelters with rural district councils, if only for financial 
reasons coupled with their stronger negotiating position. The 
only fair alternative is for the matter to be left exclusively in the 
hands of the parish councils comprised in the rural district in 
question. 


The method of financing bus shelter programmes is a matter 
for individual local authorities, but if all sources of contributions 
are tapped the net cost, especially if spread over more than one 
financial year, may be sufficiently modest to be met out of 
revenue. If not, loan sanction will presumably be forthcoming 
without difficulty. 


The erection and the maintenance, improvement or other 
alteration of passenger shelters by a local authority is permitted 
development within Class XIII of sch. 1 to the Town and 
Country Planning (General Development) Order, 1950. 


The display of advertisements as distinct from public notices, 
in or on bus shelters, whether or not the shelters are erected at the 
expense of advertising contractors for that express purpose, is 
subject to the consent of the local planning authority under the 
Town and Country Planning (Control of Advertisements) 
Regulations, 1948-1951. 


PROCEEDINGS FOR POSSESSION OF REQUISITIONED 
PREMISES 


By A. E. ELLIS, LL.B. 


4. local authority failed to obtain possession of a dwelling- 
house, supposedly requisitioned in 1945, because in 1953 they 
were unable to show that they had accurately and in detail 
observed the form and conditions of the delegation to them of the 
power to requisition: (Acton Corporation v. Morris and Another 
[1953] 2 All E.R. 932; 117 J.P. 498.) The purpose of this 
article is to show that as against their licensee (which Morris and 
Smith were not, in the Acton case) it is not necessary for a local 
authority to enter at all into the question of the validity of the 
requisition under which the premises may be held, and to suggest 
ways to avoid the necessity of relying solely on the validity of a 
requisition which may be some ten or twelve years old. 

In the Acton case it was held that the requisition had lapsed 
because the authority did not produce evidence of its renewal 
from time to time. Even where such evidence is available its 
extraction may involve a great amount of work, and in many 
cases Owing to war-time conditions it may well be that the 
ministerial formula was not precisely observed. For the pur- 
poses of the argument let it be assumed therefore that the 
requisition of certain premises cannot be shown to be valid. 

In many cases the defendant will be a licensee of the local 
authority, who was rendered homeless by enemy action or 
inadequately housed, and so put into the requisitioned premises. 
A written licence should be available which will establish the 
status of the defendant as licensee. If no written agreement is 
available it is useful to remember that a requisitioning authority 
cannot enter into a tenancy even if it should purport to do so: 
Ministry of Agriculture and Fisheries v. Matthew [1949] 2 All 
E.R. 724. The well known rule of estoppel as between landlord 
and tenant operates to prevent a tenant who has attorned to the 
landlord from denying the title of the landlord to grant the lease. 
But there is no bar to the tenant showing that his landlord’s 
title has expired subsequent to the commencement of the lease, 
and there is no certain authority for requiring the tenant to give 
up possession before he contests the title of his landlord. There 


is, however, clear authority for requiring a mere licensee to give 


up possession before the licensee can show that the title of the 


licensor has determined. In the case of Doe d. Johnson v. 
Baytup (1835) 3 Ad. & El. 188 circumstances arose which are 
apposite to the case of requisitioned premises. The defendant 
was allowed into possession as a licensee and sought to resist 
ejectment on the grounds that the plaintiff had no right to grant 
the licence and no right to possession. The plea was rejected. 
As against their licensee therefore a requisitioning authority 
who have determined the licence may properly claim possession, 
even if their requisition was invalid, has expired or is non- 
existent. 


As against a trespasser in possession of requisitioned premises 
the local authority might do well to join as co-plaintiff the owner 
of the freehold. In such a case the defendant might succeed in 
showing that the requisition has expired or become invalid, and 
yet fail as against the freeholder. 


Where, however, as in the Acton case the local authority is 
acting in opposition to the freeholder it would seem advisable to 
obtain the authority of the Minister concerned to institute pro- 
ceedings for possession. Under Defence Regulation 51 (2) (4) 
the competent authority, i.e., the Minister, may authorize such 
action, and the right of the competent authority to possession is 
so wide that it is irresistible. In effect the authority of the 
Minister to take proceedings substitutes his present unconditional 
authority for a previous and conditional authority which is open 
to question. 

The Minister of Housing and Local Government has made it 
clear that he intends to compel the release of requisitioned 
property (see his circular 59/53 of October 28, 1953), and the 
foregoing remarks may be of assistance to a local authority 
faced with the problem of obtaining possession of requisitioned 
premises, which have been held for so long that the records of the 
original requisition are lost in the mists of time. 
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WEEKLY NOTES OF CASES 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Hilbery and Havers, JJ.) 
R. v. MCNALLY 
May 24, 1954 
Criminal Law—Procedure—Trial—Withdrawal of plea—Discretion of 
judge. 

APPEAL against conviction. 

The appellant pleaded Guilty at Manchester Assizes on March 2, 
1954, before Jones, J., to charges of warehousebreaking and larceny 
and shopbreaking and larceny. He was indicted with four other 
prisoners, one of whom, named Stubbs, pleaded Not Guilty, the rest 
pleading Guilty. The appellant pleaded Guilty without any qualifica- 
tion, and had done so at the magistrates’ court in answer to the statu- 
tory caution. Sentence on the four prisoners who had pleaded Guilty 
was postponed. On March 17 Stubbs was tried and convicted. After 
Stubbs had been sentenced, the appellant was put up for sentence and 
then said that he wanted to change his plea. He gave no reason for 


wanting to do so, and he was not asked by the judge on what ground 
he wanted to do so. Jones, J., refused to allow the appellant to with- 
draw his plea, and sentenced him to seven years’ imprisonment. 
The appellant did not indicate in his notice of appeal any ground 
on which he had desired to change his plea. 

Heid, that the question whether a plea can be withdrawn before 
sentence is entirely one for the discretion of the judge ; once sentence 
has been pronounced, the judge has no power to allow a plea to be 
withdrawn : see R. v. Plummer (1902) 66 J.P. 647; R. v. Blakemore 
(1948) (33 Cr. App. R. 49) not followed ; Jones, J., by reason of the 
trial of Stubbs, had the whole of the facts before him and was in a 
position to, and did, exercise his discretion; and the appeal must 
be dismissed. 

Counsel: 7. R. Fitzwalter Butler for the appellant; Sir Noel B. 
Goldie, Q.C., and Sidney Smith, for the Crown. 

Solicitors : Registrar, Court of Criminal Appeal; P. B. Dingle, 
town clerk, Manchester. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


PROBATION IN COUNTY DURHAM 


In a preface to the report of the principal probation officer, Major 
E. Thompson, chairman of the county combined area probation 
committee for Durham, says the committee have been very encouraged 
by the obvious success that has met the efforts of the probation service, 
though the urge for further efforts reveals itself in the perusal of 
the report. 

Mr. W. H. Pearce’s report shows that the committee has been mind- 
ful of the needs of the probation service. It states that serious 
deficiencies in staff at the time of the combining order have, broadly 
speaking, been remedied and each petty sessional division throughout 
the combined area can now call upon the services of both men and 
women officers. Unfortunately, there still appears to be a shortage 
of trained candidates available for appointment who are prepared to 
enter probation work in this part of the country. Adequate office 
accommodation has now been provided throughout the county, and a 
plan to provide the remaining highly populated areas, where no per- 
manent offices are available, with reporting centres, has been completed. 
Additional appointments to the staff have made it possible to reduce 
the case loads of several officers who were previously responsible for 
supervising as many as 100 cases at the same time. This, it is felt, 


will enable officers to cope more adequately with the added duties 


of “after-care” and “matrimonial conciliation” and should 


result in an improved standard of case-work. 

Staff meetings have proved useful and there have been lectures by 
clerks to justices and others, which have been much appreciated. The 
full staff meetings, however, failed to achieve the desired result, of 
providing an opportunity for a full and free discussion between 
members of the staff on matters relating to their work. It was decided, 
therefore, to organize smaller staff meetings in the first instance in 
area groups under the chairmanship of a senior probation officer. 

Reports of probation officers almost always express appreciation 
of the work of case committees. This report is no exception, but it 
states that it is surprising to find that the importance of this work does 
not yet appear to be appreciated fully in a few isolated petty sessional 
divisions. The statistics relating to 1953 show a slight decrease in the 
number of persons placed under supervision when compared with that 
of the previous year. In fact, however, it is gratifying to report that, 
in some areas not previously served by whole-time officers, a greater 
confidence in this form of treatment has been shown by the justices. 
The statistical decrease in the number of new orders made by the courts 
can no doubt be attributed to the welcome reduction in the incidence 
of crime recorded in the county. It is rather surprising to read that 
whilst the use of probation has become firmly established in the 
juvenile courts, assize and quarter sessions, the number placed under 
supervision by the magistrates’ courts is still comparatively small. 
It is also stated that while the assize, quarter sessions and juvenile 
courts make full use of the probation staff in providing information 
before sentencing, the magistrates’ courts rarely use their powers 
to remand for the same purpose. _It is sometimes mistakenly believed 
that a probation officer’s report is only necessary if the court is con- 
sidering making a probation order. In fact it is suggested it can be 
of assistance to the justices even in cases where supervision is obviously 
impracticable. 


HUDDERSFIELD POLICE REPORT 

Like many police forces, that of the County Borough of Huddersfield 
is somewhat below strength, but it looks as though the authorized 
establishment will soon be reached, as during 1953 there were twenty- 
nine recruits to the force, only sixteen men being lost. The best way 
to make use of the men on the beat is not always the most agreeable 
to the men concerned, and the problem is how to reconcile the two 
to the utmost. Mr. J. Chadwick, the chief constable of Hudders- 
field, wished to alleviate the duties of the man on the beat by giving 
him less night duty and more day duty. He found, however, that he 
could not go as far as he had wished. 

** A close examination of the ‘ breaking’ offences committed, how- 
ever, proved to me that this type of offence was committed mainly 
either in the evening or during the early hours of the morning, and I was 
convinced that the only way to reduce these offences was to have as 
many men as possible on the beats during these times. Reluctantly, I 
was obliged to change the shift system to give greater cover when it 
was most needed, and I am pleased that the result has justified this 
step. Crimes reported have decreased whilst the number of arrests 
has increased. 

“It would appear that the man on the beat is most necessary, both for 
the prevention and detection of crime, and, as I have stated in previous 
reports, men in vehicles are best used when super-imposed upon the 
ordinary beat system.” 

On the health of the men, the report states that the days lost through 
sickness are tending to increase yearly. 

There has been a reduction in the number of crimes. Mr. Chadwick 
acknowledges the co-operation of the public with the police in notifying 
incidents which require police attention. He records the fact that 
1,232 of the messages transmitted by wireless to the police cars during 
the year resulted from information received from the public. 


THE NATIONAL HEALTH SERVICE 

The County Councils’ Association, in a memorandum of evidence 
to the committee appointed by the Minister of Health to inquire into 
the National Health Service, has expressed the view that many of the 
difficulties encountered in its administration have as their origin the 
existence of a multiplicity of different bodies, ‘‘each more or less 
autonomous, responsible for providing in areas which do not neces- 
sarily coincide services which are not clearly defined.” It is pointed 
out that the situation is aggravated by the fact that in some cases 
responsibility for a particular service is shared between two or more 
of these bodies which are apt to compete with one another to obtain as 
large a share as possible of the limited available resources. Referring 
to the hospital services, the Association believes that in some areas 
extravagance may have resulted both from the method of grouping 
hospital management committees and from duplication in the staffing 
of the committees and of individual hospitals. The Association 
suggests that it would be useful to examine the present groupings and to 
investigate in detail the allocation of duties of, and the responsibilities 
of, the administrative staffs of hospital management committees and 
hospitals. It is considered, further, that there is a need for a closer 
co-ordination (that word of which we now hear so much) to ensure 
that the available resources in terms of hospital beds are made, by 
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means of “ pooling ” or otherwise, to serve on a more equitable basis 
than at present the needs arising over large areas. Furthermore, 
it appears from the information at the disposal of the Association that 
insufficient effort is made by hospital authorities to arrange for any 
necessary follow-up treatment (such as physiotherapy) to be provided 
for patients discharged from hospital at clinics or hospitals near to 
their homes. It is suggested that an improvement of these arrange- 
ments would tend to reduce the number of calls by hospitals upon the 
ambulance service, the high cost of which is a source of continuing 
concern to county councils. On the difficulty of obtaining nurses it Is 
suggested that it would be helpful to undertake immediately an 
exhaustive inquiry into the womanpower required for, and likely to 
be available to, the National Health Service during the next few years, 
with a view not only to securing, so far as this is possible, that each of 
the several branches of the service receives its full allocation of the 
available new entrants, but also that money is not spent on the develop- 
ment of the service beyond the extent to which it can be manned. 


SOME VITAL STATISTICS OF 1953 

The Registrar-General’s Quarterly Return for the December 
Quarter, 1953, has now been published. The main figures of Births 
and Deaths, etc., in England and Wales for December Quarter, 1953, 
have already been published in the Registrar-General’s Weekly Return 
for week ended January 16. This notice refers to information not 
previously published. 

The estimated home population of England and Wales at 
December 31, 1953, is shown to be 44,166,000 (21,249,000 males, 
22,917,000 females). This is an increase of about 420,000 since the 
last census was taken in April, 1951, and of 123,000 over the estimate 
for end-1952. The increase since December, 1952, for people aged 
sixty-five years and over is 68,000 and for children under fifteen years of 
age 61,000, while the remainder—those aged fifteen to sixty-four— 
declined by 6,000. 

Projections of the population of England and Wales show that, on 
certain stated assumptions, the total population will increase to 
45,378,000 in 1963, 46,175,000 in 1973, and 46,617,000 in 1983, 
declining to 46,382,000 in 1993. 

_On the basis of the death rates for the year 1952 the expectation of 
life of a boy at birth is 67-06 years and of a girl 72-35. This compares 
with 48-53 and 52:38, respectively, on the basis of the death rates for 
the years 1901-10. 

The number of marriages registered in the December quarter was 
68,535, which was 1,244 lower than that for the December quarter 
of 1952 (69,779). The average for the corresponding quarters of the 
five years 1948-1952 was 77,589. There were 344,488 marriages in 
1953, representing a rate of 15-6 per thousand population, compared 
with 349,308 and a rate of 15-9 in 1952. 


LINCOLNSHIRE POLICE REPORT 

The disastrous floods of early 1953 made heavy demands on the 
services of many police forces, among them that of the county of 
Lincoln. In his report for the year Mr. R. H. Fooks, C.B.E., the chief 
constable, testifies to the way in which all members of the force 
acquitted themselves during months of strain. A flood warning 
system has been set up, with a view to preventing unnecessary loss of 
life in the event of further flooding. 

There was a substantial reduction in crime during the year but there 
was no decrease in the number of breaking offences. The report 
points out that in the absence of a headquarters’ training reserve, and 
adequate reserves to cover other contingencies, the divisions are always 
working below their authorized strength, and many beats must be left 
vacant in the towns, which are not now getting the full measure of 
police protection which was envisaged when the beat systems were 
arranged. Fortunately, it could be said at the end of the year that the 
recruiting position was not unsatisfactory. So far as the special con- 
stabulary was concerned, there were vacancies for 164 men and forty 
women. 

During 1953, 6,557 accidents were reported to the police, the highest 
number to be recorded in any year since the war. As might be ex- 
pected, more casualties resulted. Mr. Fooks comments “ It is not 
surprising that there should have been an increase in the number of 
road accidents and casualties. Cruising speeds tend to go up, and 
more and more motor vehicles are brought on to the existing roads, 
which cannot, owing to financial stringency, be extended and improved 
to meet modern requirements.” He also writes “ It is not perhaps 
generally realized that approximately one in every five accidents, each 
year, is caused by an unleashed dog, and owners would be doing a 
service to the community, as well as to themselves, if they took steps 
to keep their pets always under proper control.” 


ST. HELENS POLICE REPORT 


Although the strength of the police force for the county borough of 
St. Helens was below the authorized establishment and there was a 
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need for many more special constables, the chief constable, Mr.W. G. 
Symons, was able to make a satisfactory report for 1953. As the 
housing of the police improves, and it appears that a good deal is 
being done, this may well result in improved recruitment to the 
Force, but already the number of crimes has decreased, and Mr. 
Symons expresses the hope that this decrease may now be maintained. 

The decrease in the number of crimes, which was substantial, is the 
more satisfactory in that there were fewer breaking offences, larceny in 
dwelling houses to the value of over £5 and some other forms of 
larceny. Unfortunately there were increases in offences of indecency 
with males and some other offences, and as many as thirty-nine per 
cent. of the crimes detected were attributed to juveniles. 

Regarding the decrease in breaking and entering, the chief constable 
Says that the main causes for this decrease may well be (a) the better 
protection of property afforded by increased patrol strength and 
(5) the continued response by owners of property to safeguard their 
premises against unlawful entry. He acknowledges also the valuable 
help of those members of the public who inform the police when they 
have reason to suspect people of criminal intentions, whose informa- 
tion has led to some arrests. He assures the public that information 
so given is treated as confidential. On the other hand, he deprecates 
the action of employers who, having detected an employee in dis- 
honesty, simply dismiss him, and do not prosecute. This, he con- 
siders, often means that the employee finds another job and commits 
further offences. 

The amount of sickness in the force seems to be rather above that of 
other forces whose reports we have examined recently. The number 
of days lost through sickness, including injuries received on and off 
duty, was 2,219. The average, based on a daily strength of 148, is 
fifteen days per member, and an increase of 2-8 days for each member. 


LEAGUES OF HOSPITAL FRIENDS 

We have referred previously to the work of the National League of 
Hospital Friends and to the desire of the Minister of Health that local 
leagues should be established in all parts of the country. The progress 
made in this connexion during the last year was shown at the recent 
annual general meeting of the National League which was again 
attended by the Minister. An increasing number of young people 
are taking part in this work and the services for patients undertaken 
by them include visiting the lonely, reading to children, doing personal 
shopping for the bedridden, taking patients out for walks, and pro- 
viding entertainment in mental as well as in other hospitals. The 
Minister has shown his practical interest by removing the embargo 
on chairmen and members of hospital management committees and 
their senior officers taking part in the work of local leagues, but he 
pointed out at the meeting that whilst he was keen on any local league 
holding its meetings in the local hospital and that hospitals should 
help he could not order them to do so, and he much regretted to have 
to admit that there are difficulties with some committees and some 
officials. He said he had himself started a local league in his own 
constitutency of Enfield by seeking first the interest of the churches, 
the Order of St. John, the British Red Cross Society, W.V.S., Women’s 
Institute, Rotary and others. This resulted in some 500 people attending 
a meeting when the local league was established. He emphasized the 
importance of drawing together existing bodies in this way as a league 
must not seek to supersede the work already being done by other 
organizations. It is also important, from the start, to secure the 
co-operation of the local authority. _He commented on the great 
amount of potential voluntary effort which exists in this country “ if 
only people are told that they are wanted.” The Health Service could 
only be a success if it is reinforced by voluntary effort without which 
the hospital service would wither and die. 


HERTFORDSHIRE POLICE REPORT 

Crime in the County decreased by ten per cent. in 1953, while the 
percentage of detections rose slightly. As the chief constable, Mr. 
A. F. Wilcox, says in his report, the decrease can be regarded as an 
encouraging sign, since the population of Hertfordshire is growing 
rapidly. Juvenile crime fell by sixteen per cent. The force is still well 
below the strength needed to meet all the demands which are now being 
made on the services of the police. — the rate of recruiting is 
disappointing some progress is being made. 

onascanel prt show an increase, and when we find that 
the number in 1935 was three, and in 1953 was seventy-four we are 
driven to realize that the matter has become a serious problem. 

The question of valuable time spent by police officers at court 
when, in the opinion of many people, this might be avoided, is the 
subject of comment. “Last year I commented on the time spent by 
police officers attending magistrates’ courts to give evidence of minor 
traffic offences which are not disputed by the offenders. During the 

r a sample check was made at the busier courts in the county and it 
was found that only a small proportion of defendants actually attended 
court in answer to summonses for minor infringements of the traffic 


regulations. . . 
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“Almost without exception, those who attended court pleaded 
* Guilty’ to the offences. 

“In each of the 2,615 cases which were prosecuted it was necessary 
for at least one police officer to travel to and from court and to wait in 
court for the case to be called. 

“Relief can only be brought about by legislation: but there are indica- 
tions that the problem has been recognized and is being seriously 
studied.” 

There are some interesting examples of the work of the police dogs. 
Here is one: ‘A stolen motor-car was abandoned near Baldock. 
Two men found in the vicinity under suspicious circumstances were 
stopped and questioned. * Bosun ’ was called to the scene but dis- 
played no interest in these suspects. He tracked from the car over 
some fields and through a wood and flushed two men from a ditch. 
These men were arrested and admitted having abandoned the 
car.” 

Five hundred and eighty-three road accidents, representing nine per 
cent. were caused by dogs, which shows how necessary it is that people 
should keep their dogs under proper control. There was a great increase 
in the number of road safety talks given by the police, and films were 
shown on many occasions. Mr. Wilcox thinks children profit from these 
more than do their elders. ‘‘ The results of propaganda and publicity tend 
to show that children are more teachable than adults; children often set 
an example to their parents when crossing busy roads.” Another 
point concerns lights on vehicles. ‘Poor lighting on lorries and 
bicycles is a frequent source of danger. The number of vehicles left all 
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AN OFFENCE UNDER SECTION 152 OF THE ARMY ACT, 1881 
Readers will recall that on May 1 last, under the above heading, there 

was a report of a case in which a labourer was charged with falsely 

pretending that he was a deserter from Her Majesty’s Forces. 

Mr. Charles Thurston, deputy clerk to the justices for the petty 
sessional division of Lower Sirafforth and Tickhill, to whom the 
writer is indebted, has sent the following details of a case heard at 
Doncaster West Riding court on May 5 last, when a soldier, charged 
with being an absentee, falsely alleged that he was not a member of 
the Armed Forces. 

Mr. Thurston, who comments rightly that it would be difficult to 
imagine a stronger case of wantonly wasting the time of public officers, 
states that at the first hearing defendant said he had been given 
twenty-one days sick leave in Austria, pending his discharge on 
medical grounds, told to hand in his kit, and collect his papers at an 
address in Doncaster. He said he had made several inquiries at the 
address given without success. The defendant was remanded to the 
following day for further inquiry. 

At the second hearing, a records officer from Brighton, proved 
that the defendant was an R.E. sapper serving for three years ending in 
October, 1955. He was posted from Austria as “ surplus to require- 
ments ” and should have reported to the R.E. Depot at Barton Stacey, 
Hants. The defendant reiterated that he had been discharged and had 
handed in his kit. The court, still in some doubt, and being somewhat 
impressed by the apparent sincerity of the defendant’s denial, further 
adjourned to the following day, and granted him legal aid. 

At the third hearing, after further exhaustive inquiries, defendant 
admitted that his previous story was a fabrication, and said he should 
have gone back on March 18. Police inquiry at the Doncaster address 
had proved abortive, and his kit and papers had been recovered from 
the left luggage office at Doncaster station, where defendant admitted 
he had left them. 

The defendant, on being remanded to await military escort, was 
severely reprimanded by the chairman, and informed that he could 
be indicted at the Assizes for causing a public mischief. There had 
been three court hearings, a records officer from Brighton had spent 
two days at Doncaster, and on the third day an army officer from 
North Yorkshire had attended to refute defendant’s allegation that 
he had handed in his kit. Further, an escort from his unit had had to 
stand by in Doncaster for two days ; much time had been — by 
the police, and he had been granted legal aid. L.H. 


No. 47. 
LICENSING. A DISTURBING CASE 
On May 12 last a Divisional Court, over which the Lord Chief 
Justice presided, heard motions for orders of mandamus directed to the 
licensing justices of Dickering, Yorkshire. 
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night in the streets without adequate lights is becoming a problem in the 
new towns and housing estates where there are more cars than garages. 


PLAYING FIELDS 

The National Playing Fields Association in its annual report for 
1953, complains that many new towns are without playing fields 
because the Government cannot agree with local authorities as to 
financial liabilities. More rapid progress is, in the view of the associa- 
tion, necessary so as to fill the gap between the erection of the first 
houses and the erection of the first community building. The local 
authorities in these areas feel that they can do very little in the matter 
unless grants are made under the Physical Training and Recreation 
Act, 1937. Development corporations could not qualify for grants 
under this Act even if it were being operated, and must recover any 
expense involved in the provision of playing fields from rents received. 
In some cases, where playing fields have been provided it has been 
impossible for clubs desiring to use the facilities to pay the high rents 
which it is necessary to charge so as to meet the cost. It is suggested 
in the report, therefore, that immediate responsibility rests with the 
government which sanctions and finances the building of new towns 
and that only the government can make available the money to ensure 
that the new population can play games without paying heavily 
either directly or indirectly for such essential amenities. Last year the 
association allocated £68,000 for playgrounds and playing fields and 
since it was established has allocated nearly one million pounds for 
these purposes. The association does not maintain any reserve capital 
and the moneys shown in its accounts have either been allocated or 
earmarked for definite schemes. 


IN MAGISTERIAL AND 
COURTS 


The motions arose out of the conduct of the licensing justices at the 
general annual licensing meeting this year. AB and CD served notices 
in accordance with the provisions of the Licensing Act, 1953, of their 
intention to apply for the grant of licences to sell intoxicating liquor, 
and these applications were refused. 

In the course of his judgment dismissing both motions, the Lord 
Chief Justice said that what apparently happened was that the magis- 
trates held a meeting in their private room before coming into court, in 
accordance with their normal practice. When they came into court 
they announced, without having heard anyone, that they were not going 
to grant the applications. 

“* That ” said the Lord Chief Justice ** was not a method of procedure 
of which the court approved. It was much more desirable whatever 
views the magistrates might have formed to hear what anybody had 
to say”’. The magistrates had said that they had previously had 
similar applications and that there was no change in circumstances. 
They knew the district well and that the licences were required for the 
sale of intoxicating liquor to holiday campers. No plan of the shop 
which AB proposed to build was before them and they regarded the 
premises in respect of which CD sought a licence as unsuitable. 

The Lord Chief Justice said that the justices had ample grounds for 
refusing the applications, but he desired to emphasize that justices 
should hear applications however groundless they thought they were. 
They need not invite long arguments. 

The Lord Chief Justice continued “‘ If there had been any reason to 
suppose that the applicants would have been able to put forward some 
change of circumstances, we should have granted orders of mandamus, 
but in view of the very proper affidavits which the justices have made 
apologising if they have done anything wrong, we don’t think in these 
cases we should grant the remedy of mandamus because we are certain 
it will have no effect at all.” 


COMMENT 

The writer characterizes this case as a disturbing one for two reasons 

-in the first place it is surely surprising, to say the least, to learn that 
magistrates think that justice can be seen to be done if they turn down 
applications before they are made, and after applicants have gone to 
the trouble of complying with the provisions laid down by statute for 
the service of notices, etc. In the second place the writer cannot help 
feeling that although it is, of course, true that the grant of an order of 
mandamus is discretionary, it would have been salutary if it had been 
brought home to the justices by the order being made absolute that 
their conduct in the matter had fallen below the required standard. 

The writer does not know what order, if any, was made as to costs but 
if the applicants were left to bear the costs of the application, many will 
feel that sympathy should be extended to them, for it would appear 
from the judgment of the Lord Chief Justice that morally they succeeded 
in satisfying the court of the merits of their complaint. oe 
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PENALTIES 


Uxbridge—May, 1954. Attempting to evade export regulations by 
illegally exporting diamonds and emeralds valued at £3,900. 
Fined £3,000, twelve months’ imprisonment in default. Defendant, 
a thirty-one year old Belgian furrier, was searched on arrival at 
London Airport en route for Brussels. Two packets of diamonds 
were found in his trouser pockets. Defendant said he had been 
handed the packets by an unknown man in the back row of a news 
cinema, and did not know what they contained. 

Bow Street—May, 1954. Causing unnecessary suffering to a cat by 
illegally killing it by throwing it on a furnace. Three months’ 
imprisonment. Defendant said he had trodden on the kitten and 
thought he had injured it and that “ that was the best way of 
putting it out of its misery ”’. 

Salisbury—May, 1954. Driving while uninsured. Fined £1. No 
disqualification. Defendant while driving his sports car was 
involved in an accident. He explained to a constable that he was 
driving with a fuel injection pump urgently needed by some clients. 
As the pump was a piece of equipment classed as “ goods ” and 
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because defendant did not have a “ C ™ licence for his car, he was 
technically uninsured. 

Cheltenham—May, 1954. Assault. One month’s imprisonment. 
Defendant’s son was caned by the headmaster of a Cheltenham 
school. Defendant called at the school and asked for the head- 
master ; when he saw him he hit him two or three blows in the 
face with his clenched fist, knocking off and breaking his glasses. 

Sunderland—May, 1954. Continued disobedience of lawful com- 
mands. Two defendants, each sentenced to three months’ 
imprisonment. Defendants, firemen on a collier, refused to go on 
watch. The ship had to return to port involving the owners in a 
loss of between £500 and £600. The chairman, passing the 
maximum sentence, expressed regret that he could not give more. 

Sunderland—May, 1954. Obtaining £385 from the National Assistance 
Board by falsely pretending that her husband had deserted her. 
Six months’ imprisonment. All the time defendant received assist- 
ance her husband, a long distance lorry driver at a wage of £7 per 
week, was giving defendant an allowance of £4 when he came 
home at week-ends. 


REVIEWS 


Volumes 23 and 24 and List of 


Halsbury’s Statutory Instruments. 
(Publishers) Ltd. 


Instruments. London: Butterworth & Co. 
Price 29s. per vol. net. 

Of the two volumes of Halsbury’s Statutory Instruments which have 
just reached us, vol. 24 contains the index and vol. 23 the last six titles 
of the work itself. In addition we have received the complete Chrono- 
logical List of Instruments, covering the whole work. This, though 
it forms the 25th volume, is issued in loose leaf form for insertion in 
the Service Binder, so that it may be easily kept up to date. Thus 
there is brought to completion a notable novelty in legal publishing. 
As subscribers know, the whole set of twenty-three volumes will be 
kept up to date by means of an annual service costing £4 4s. 

Volume 23 is complete up to the middle of March, 1954, The first 
title in the book is “ War and Emergency.” This is exceptionally 
important, because the mass of subordinate legislation arising out of 
the war has been shrinking rapidly, and it is not always easy to discover 
at short notice whether a particular provision has remained in force. 
With the present volume of Halsbury’s Statutory Instruments before 
him, the practitioner will see quickly whether provisions affecting his 
client have survived. The provisions so surviving have been set out in 
full, when occasion required, or summarized, and those which have 
lapsed or been revoked since 1951 are listed in special lists, with a 
reference to the revoking enactment and such other information as 
is needed at the present day. 

The next title is “ War Damage,” which contains the instruments 
having effect under the War Damage Act, 1943, together with those 
made under the War Damage (Public Utility Undertakings, &c.) Act, 
1949. The title is a comparatively short one, for there is not now much 
surviving in the form of statutory instruments, but it has a preface 
which will be useful, especially to young practitioners, as indicating the 
history and scope of the legal provisions on this subject which bulked 
largely in day to day conveyancing and other business for some years, 
and are still met frequently in handling a client’s affairs. 

The headings of *“* Water Supply ” and “* Waters and Water Courses” 
will be of special interest to our own readers. Once again, there is a 
most valuable preliminary note summarizing the legislation under 
which the instruments are made. The instruments themselves are 
not very numerous, several being peculiar to the area of the Metro- 
politan Water Board, but those which are of general application are 
varied in their nature, and will affect a large proportion of water 
undertakings. 

The title ““ Waters and Water Courses” contains a good deal of 
special matter relating to particular areas, but there are also general 
provisions, particularly those made last year as a result of coastal 
flooding, which are still of interest to many people. 

* Weights and Measures ” is a voluminous title. Here, a good many 
of the instruments which have to be borne in mind were made many 
years ago. They may not at the present day be of first importance, 
but the lawyer must know where to find them, and they are adequately 
explained in an introductory note. There are quite a number of 
statutory instruments dealing with particular commodities or groups 
of commodities, from sand and ballast to electric current, and even 
cran measures for fish. Most of this is technical and, although the 
ordinary legal practitioner may not often have to know about it, there 
are Officials amongst our readers to whom it will be useful to have it 
collected here. 

The final title in the book is that relating to Wills where, by way of a 
change, there is only one statutory instrument to be noticed, apart from 
those dealing with savings bank accounts, which are explained at p. 265. 


Of the index volume all that need be said is that it is compiled 
capably and on ample lines, so that it gives fuil clues to the volumes of 
the work where every subject can be found, so far as dealt with by 
statutory instruments. It is, incidentally, an illuminating indication 
of the extent to which modern English law has taken the form of sub- 
ordinate legislation. Supplements to the index have been promised 
as the Service volume to the first edition as a whole gets under way. 
Indeed the first of these, covering Issue 11 of the Service (published 
since vol. 24), is already available. 

With the twenty-three volumes of text, the index, the Chronological 
List of Instruments, and the Service volume, the lawyer or official 
will for the first time have at his fingers’ ends, adequately annotated 
and indexed, a complete presentment of the growing body of 
English legislation which is embodied in Statutory Rules and Orders or 
Statutory Instruments. It would be ungenerous not to recognize the 
immense strides made by Her Maijesty’s Stationery Office, under the 
guidance of the Statutory Publications Office, in producing since the 
war a really complete and consolidated version of this legislation, to 
match the official publication of the Statutes Revised in their new shape. 
These publications are an instance of governmental enterprise at its 
best, carried through in the face of public indifference and parliamen- 
tary parsimony, by the persistence of a few enlightened men behind the 
scenes. But, even so, an official publication can be no other than that 
which it sets out to be; it cannot pick and choose, and because it 
must print everything, it cannot have the space for cross-reference on 
the scale that is possible to a non-official publication whose editors 
can select for printing in full the documents that are most important, 
and relegate other matter to reference paragraphs or notes. It follows 
that, without depreciation of the official volumes of statutory instru- 
ments, Halsbury will have its part to play for as long as can be foreseen. 
Not only law libraries, but every public library of any size ought to 
secure a set and place an order for the Service. The same is true of 
every local authority ; of every set of chambers, and every solicitor 
whose office handles a worth-while type of practice. 


The Law of Tort in Local Government. By Mary Bell Cairns. London: 
Shaw & Sons, Ltd. Price 21s. net. 


In this book of less than 140 pages Dr. Mary Cairns, who is a member 
of the bar and a lecturer at the University College of North Stafford- 
shire, has in a sense broken new ground. There are plenty of books on 
local government and several upon particular aspects of the relation 
between local government administration and ordinary law. Dr. Cairns 
has set out to add another, namely a short but useful summary of the 
principles of a local authority’s liability in tort, either at common law 
alone or because of the provisions of some statute. The first two chapters 
deal with general matters, and then come wrongs to the person, wrongs 
to property, and liability in respect of the highway, which is separately 
dealt with. The final chapter deals with remedies. The book is slight, 
in the sense that the case law and the principles to be derived from it 
are not set out fully, but it will serve the practical purpose of a quick 
reference guide. The adviser of a local authority or the solicitor in 
private practice, advising a client who thinks he has suffered at the 
hands of a local authority, will find it useful, pending the con- 
sultation of the law reports and major text-books, as a means of con- 
sidering under what heads a claim can be framed, and what are the 
decisions and principles which have to be considered either by plaintiff 
or defendant. 
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Trust Accounts. By P. M. B. Rowland. London: Butterworth & Co. 
(Publishers) Ltd. 1954. Price 38s. 6d. net. 

This work is described by the learned author in his preface as being 
concerned with legal by-ways, where practice and rival theories are 
in conflict. Before being called to the bar, he was a chartered accoun- 
tant, and has thus rather special qualifications for finding the route 
through such by-ways. He is critical of Chandler's book on Trust 
Accounts, which is or was prescribed for Law Society Examinations, 
but on the other hand points out some difficulties about applying 
ordinary commercial double entry. There is a good deal of tech- 
nicality in this, particularly where contingent interests are involved, 
and where trustees have to deal with shares in a private company. 
On the technical side, the learned author has included a description 
and short illustration of double entry book-keeping, for the assistance 
of solicitors and others, and he discusses the question whether the 
method recommended by Chandler is not too complex. The book 
contains an alternative and simpler system, which the learned author 
advocates, instead of that associated with Chandler. The appendices 
go into this in detail. The main body of the work includes statutory 
apportionments and equitable apportionments, particular types 
of trust, and the principles of hotchpot, together with a full explana- 
tion of the audit of trust accounts, and the mode of obtaining the 
release of the trustees. These chapters, however, comprise less than 
one third of the text, the remainder being devoted to the exemplifica- 
tion of the various modes of keeping accounts, including one relating 
to an insolvent estate. 

The book will be found useful by any solicitor doing general business. 
Moreover, though we are without the qualifications for judging its 
merits on the accountancy side, we have found the principles and 
practice followed by accountants to be explained in a most helpful 
manner. Apart also from its comparatively recondite aspect (to the 
legal eye)}—that is, the accountancy position—it contains an admirable 
body of instruction upon the mode in which an ordinary estate should 
be accounted for, step by step, by an executor, and this is some- 
thing which articled pupils and other law students could follow and 
should have at their fingers’ ends. We have no hesitation in recom- 
mending the work to lawyers who are concerned in any form of 
tuition, and indeed to solicitors in practice. 


Living Longer. A collection of papers on some aspects of the problems 
of old age. National Council of Social Service, 26 Bedford Square, 
London, W.C.1. Price 3s. 6d. 

This book contains seven papers based on a series of lectures at 
Exeter organized by the Institute of Public Administration with the 
co-operation of the University College of the South West and the 
National Council of Social Service. The contributors deal with 
different aspects of the problem of old age and bring out important 
points which will be useful to workers amongst the elderly and to 
those who should be preparing for their own retirement. After other 
contributors have dealt with Growing Old; Medical Aspects of 
Ageing; Psychological Aspects of Ageing; Recent Social Legis- 
lation and Old People ; Light work for the Old ; and Social Problems 
in Old Age, Mr. Richard Clements, O.B.E., sums up by describing 
the place of old age in the community. He points out that research 
has shown that the biological age of retirement in our day is nearer 
seventy than sixty-five for men, and sixty-five rather than sixty for 
women, and he concludes that the man who is keen to maintain his 
interests, efficiency and powers of thought will be able to make a 
contribution to human living to the end of his days. But all men, 
and some women, unless they become afflicted before they have lost 
their physical and mental powers, need to prepare for the day when 
they have to retire from active life and they will get much sensible 
advice from the papers in this book; Social workers and others 
who are concerned with helping those who, because of a limited 
educational background, may not be able to help themselves by reading 
such a book will find in the papers much which they can pass on to 
others. 


Payne’s Carriage of Goods by Sea. Sixth Edition. By J. Milnes 
Holden. London: Butterworth & Co. (Publishers) Ltd. 1954. 
Price 21s. net. 

This is a comparatively small book of fewer than two hundred 
pages, dealing with one corner of the law. It has, however, run through 
six editions, and has been in the hands of the profession for nearly 
forty years. It is modestly referred to by the present learned editor 
as a useful guide to students, but in fact it is the sort of more or less 
elementary book which the legal practitioner will be wise to keep 
at hand, even though he has long passed his student days. The carriage 
of goods by sea has certain technicalities as compared with land 
carriage, and the lawyer is well advised to bear this fact in mind. 
At the same time, it is a branch of the general law of contract, and 
the student must learn to apply principles drawn from his wider 
reading, as the treatment of the case law here will show. To the 
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student, as distinct from the practitioner, this book will supply all 
he needs for mastering its subject, apart from reference to the actua, 
language of decided cases. The chapters bear such headings as billl 
of lading, charter parties, the master, general and particular averages 
and so forth. Under each main heading the text is divided into para- 
graphs of convenient size, which can be readily mastered by the student 
who has chosen this subject, and at the same time are sufficiently 
comprehensive for many purposes of the lawyer who keeps the book 
in daily use. 

The setting out of the subjects is clear and not too crowded, whilst 
a large number of judicial authorities have been added to those 
which were referred to in earlier editions. 


The Concise Law Dictionary. By P. G. Osborn, LL.B.(Lond.), Barrister - 
at-Law. London: Sweet & Maxwell, Ltd. Price 17s. 6d. net. 

We consider our words carefully : all law dictionaries constitute a 
menace. They constitute a menace because they are so infernally 
interesting—at least to your reviewer, who would essay the guess that 
of all the books that find their way into a lawyer’s office, the law 
dictionary is the most time wasting of all. Is there anyone who can 
pick up Osborn, or, for the matter of that, any law dictionary, and then 
replace it without first finding the eye irresistably drawn to the half— 
or completely forgotten byways it reveals on all sides of the entry 
originally referred to—or to the fascinating information to be found 
in every direction which the compiler has so assiduously collected ? 
Certainly not with your present reviewer—who therefore finds as a 
result it is virtually impossible to review a book of this kind. But to 
the student of law no less than with the law student, Osborn can be 
considered a most useful book to have. 


The Law of Merchandise Marks. By the Hon. H. Fletcher Moulton, 
B.A., and P. G. Langdon-Davies, M.A., Barristers-at-Law. 
London: Butterworth & Co. (Publishers) Ltd., 88 Kingsway, 
W.C. 2. Price 17s. 6d. net, by post 6d. extra. 

This book, which is reprinted from Butterworths Annotated Legisla- 
tion Service, should be in the hands of all practitioners and officials 
concerned with the difficult and complicated subject with which it 
deals. It is intended not only for these but also for merchants and 
businessmen who are affected by this branch of the law. Its appearance 
is timely, in view of the coming into operation of the Merchandise 
Marks Act, 1953, which widens the scope of the earlier Acts, but as 
the learned authors observe, without simplifying the law or removing 
obscurities. All this makes the full annotations and the citation of 
numerous cases the more helpful. 

The work is divided conveniently into chapters, beginning with a 
brief and lucid description of the general principles of the Acts. Offences 
and defences are described clearly, and other relevant statutes in 
addition to the Merchandise Marks Acts, are set out, as are various 
statutory instruments. There is an appendix of forms, and lists of goods 
to which certain provisions apply are given in detail. This is indeed a 
complete — to a special branch of the law which is likely to be the 
subject of many proceedings in the magistrates’ courts, in whose 
libraries it should find a place. 


ADDITIONS TO COMMISSIONS 


BATH CITY 
Gilbert Edgar Mullins, 9, Haviland Grove, Upper Weston, Bath. 
Major Lancelot Darlington Wardle, Pickwick House, Pickwick, 


Corsham, Wilts. 
BEDFORD COUNTY 
William David Cecil Cook, Overton, Plantation Road, Leighton 
Buzzard. 
Mrs. Elsie Daughtry, 7, Dynevor Road, Bedford. 
John Claude Hanson, Monkswood, Pavenham, Bedford. 
Rohan Stanford Sturdy, Wood Piece, Aspley Guise. 


CORNWALL COUNTY 
Mrs. Wilmay Le Grice, Trereife, Penzance. 


EAST SUSSEX COUNTY 

Mrs. Beatrice Mary Bintcliffe, Heatherdene, The Highlands, Bexhill- 
on-Sea. 

George Donald Oliver Coates, Greenwood, Heathfield. 

Thomas Calderwood Dundas, M.B.E., Old Rectory, Slaugham. 

Mrs. Majorie Louise Laurence, 15, Ersham Road, Hailsham. 

Alfred Henry Stone, 2, Glovers Lane, Bexhill. 

Maurice Murray Watson, Pingles Place, Alfriston. 


RADNOR COUNTY 
Dr. Mary Dilys Owen, Aysgarth, Craig Road, Llandrindod Wells. 
Edward Llewelyn Thomas, Cefndyrys, nr. Builth Wells. 





JUSTICE OF THE PEACE AND LOCAL 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
Dear Sir, 
COST OF EDUCATION IN 1952/53 


{ have read with interest the Note of the Week in your issue dated 
May 8, 1954, in which you report me as thinking that, in the Education 
Grant, the rate deduction factor should be eliminated, to which you 
reply that you find it hard to agree with a formula which totally 
disregards varying resources as measured by difference in rateable value 
per head. 

This is a reasonable enough sentiment and I should not disagree 
were it not for the fact that compensation for varying resources, at 
any rate among the “ poorer” authorities, is already completely 
achieved by the equalization grant. It was, indeed, one of the purposes 
of my research study to show how misleading it had now become to 
consider the impact of any specific grant without allowing at the same 
time for that of the equalization grant. Given, then, the operation of 
the equalization grant, it is easy enough to show that these resource 
elements in the education or any other grant can only lead to in- 
equality ; that authorities whose rateable resources per head are below 
average first have them restored to the average level by the equalization 
grant, and then raised above average by the education grant. More- 
over, those whose rateable value is initially most deficient will finally 
enjoy the greatest excesses. 

Such results are hard to justify except on the ground that the 
‘* poorest " authorities often have the largest scholar ratios. That is 
why I so strongly advocate an improved scholar-ratio compensating 
element ; this would achieve with relative precision the connexion 
achieved occasionally and fortuitously by the present formula. 

Yours faithfully, 
J. B. WOODHAM, 
Deputy City Treasurer. 
The Council House, 

Coventry. 

[The equalization grant brings the resources of the poorer authorities 
up to average but that is all it does. Many of the poorer authorities 
were depressed areas in the slump of the thirties and at that time the 
absorption of their available resources by public assistance and housing 
left little or nothing for other essential services. As compared with the 
more fortunate areas they are now faced with a double burden of capital 
requirements but the equalization grant does no more than bring their 
resources up to the average. 

The justification for fixed percentage grants plus equalization grant 
is that all authorities need to spend relatively the same amount of 
money on services. This theory is recognized as faulty in relation to 
the education service because of variations in numbers of scholars per 
1,000 population in different areas, and adjustment made accordingly. 
In our view the retention of the rateable value test to allow for different 
resources is also justified because of the history of the last twenty-five 
years.—Ed., J.P. and L.G.R.} 


’ 
THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 

Dr. H. M. King (Test, Southampton) asked the Minister of Education 
in the Commons why, in the case of which he had sent her details, a man, 
now sentenced for offences against pupils, should have been accepted 
into a training college for teachers after being found guilty of gross 
indecency in the Army ; and what steps was she taking to prevent 
such a thing from happening again. 

The Minister of Education, Miss Florence Horsbrugh, replied that 
that man was accepted in 1946 for training as a teacher under the 
special arrangements then made for men with war service. In the 
conditons of that time it was not always found possible to make such 
detailed inquiries into character as would normally be made, but she 
was satisfied that at the present time training colleges exercised great 
care in considering applications for admission. 

Dr. King : “ While no one wishes to make a general rule of holding 
a man’s previous record against him forever, is the Minister aware 
that the whole House is united in seeking to prevent convicted homo- 
sexuals from teaching in our schools and will be with her in every 
effort she makes to strengthen the precautions which can be taken 
to prevent that happening ?” 

Miss Horsbrugh: “1 am sure that I would have the support of 
the whole House in this matter and that in these things we are all 
agreed, but these convictions were not known. I think that in the 
training colleges we now have better schemes for thoroughly going 
into the references as to character and everything else ” 

In reply to another question, Miss Horsbrugh said that her discus- 
sions with the Home Secretary on the matter were continuing. 


GOVERNMENT REVIEW, JUNE 5, 1954 


PERSONALIA 


APPOINTMENTS 


Mr. Alan E. Ellis, LL.B.(Lond.) has been appointed senior legal 
and administrative officer to the Crawley development corporation. 
Admitted in 1943, Mr. Ellis is at the moment senior assistant solicitor 
to the Barrow-in-Furness corporation. 

Mr. Leonard George Johnes, until recently assistant solicitor 
to Hammersmith borough council, has been appointed assistant 
solicitor to Stevenage development corporation. Formerly legal 
assistant to St. Pancras borough council, Mr. Johnes entered local 
government in 1936 and was articled to the late D. T. Griffiths, O.B.E., 
town clerk of Southwark borough council, being admitted in 1951. 

Mr. J. E. Bailey, assistant chief constable for East Sussex, has been 
appointed chief constable for Oxfordshire. He takes up the appoint- 
ment in August. 

Mr. G. Chappell, town clerk of Bebington, near Birkenhead, is 
to become hon. secretary of Cheshire and North Wales Non-county 
Boroughs Association. 

Mr. P. A. Clifford, clerk to Blackburn rural district council, has 
been elected president of the Association of Chief Financial Officers 
of Lancashire County Districts. 


RETIREMENTS 
Mr. Charles Bradshaw, is retiring as clerk to the Malmesbury 
rural district council. He has been associated with the council for 
thirty-seven years, first as deputy clerk, for twenty-four years, and for 
the last thirteen, as clerk. 
Col. Guy Crouch, clerk to the Buckinghamshire county council, 
is retiring on March 6 of next year, on reaching the age of sixty-five. 


OBITUARY 


Mr. Thomas John, senior partner in the firm of Thomas John & Co., 
solicitors, of Cardiff, has died at the age of seventy-six. Articled to 
a firm of solicitors in Pontypridd, he was admitted in 1905. In 1926 
he became clerk to the Penarth urban district council, retiring in 1947. 

Mr. Robert William Ellett, clerk to the Cirencester justices for over 
forty years, has died at the age of eighty-one. He was also solicitor 
to the Cirencester urban district council. 

Mr. Alexander Pearson, a former clerk to the Kirkby Lonsdale justices, 
has died at the age of eighty-three. He was the second generation of 
a Kirkby Lonsdale firm of solicitors, Pearson & Pearson, being 
articled to his father, qualifying in 1893, and eventually becoming 
a partner in, and then head of, the firm. Succeeding his father as 
registrar of the Kirkby Lonsdale county court, he held this post for 
forty years, served under five judges and vacated office in 1944, when 
the court was abolished. At twenty-five years of age he became clerk to 
the Hornby justices, and his period of service in the same capacity for 
Kirkby Lonsdale was from 1903 until 1940. 

Mr. Thomas Jones Jenkins, until a few months ago coroner for 
West Cardiganshire, has died at the age of seventy-five. He me 
part-time coroner in 1915. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 
Tuesday, May 25 
PHARMACY BILL, read 2a. 
Thursday, May 27 
BRITISH TRANSPORT COMMISSION BILL, read 2a. 
CorRONERS BILL, read 3a. 
HOUSE OF COMMONS 


Wednesday, May 26 
Customs AND Excise (AMENDMENT) BILL, read la. 


NOTICES 


The next court of quarter sessions for the county of Cardigan will 
be held on Thursday, July 1, 1954, at Lampeter. 

The next court of quarter sessions for the county of the Isle of Ely 
will be held on Wednesday, July 7, 1954, at Wisbech. 





CXVIII 


MAGISTERIAL MAXIMS. No. XVI 

It has been said, from Antient Times to Modern Days, that he 
who Hesitates is Lost, and whilst it would be Folly to Deny the 
wisdom of the Adage of Antiquity, yet its Application is not of so 
Universal a Nature as to merit Acceptance without Exception, as 
this Fable will Endeavour to show to the Discerning Reader. 

For there existed, nay still exists, a Certain Magistrate, who, having 
Practised the Law as a Member of the Profession for some Years, 
by the Untimely Death of a Distant Cousin in a Far away Land, 
inherited a Fortune of Considerable Proportions. 

Disposing, without delay, of his Practice, he thenceforward pro- 
ceeded to Lead the Life of a Gentleman of Leisure, doing Good 
Works, and taking that Active Interest in Local Public Affairs which 
must inevitably lead to Preferment to some Unpaid Office of Honour. 

Thus, in Due Course, he was Raised to the Magisterial Bench, 
and regularly took his Seat thereon, to the Delight of his Intimates, 
but oftimes to the Dismay of the Clerk of that Court; for having 
practised the Law as an Advisor, he was Extremely Loath to become 
an Advisee, and whenever any Legal Point was Raised before him, 
he would Decide it Instantly, and without reference to the Court 
Official whose Seat was but just Below him; forgetting that the 
Law is a Tree of Many Branches, and that he-who could Draw a 
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Deft Conveyance, or Draft a Nimble Will, may be but the Veriest 
Nincompoop where Matters of Litigation are concerned. 

Acting thus at a Certain Sessions, he Resolved, within seconds, 
a Complicated Point raised by a very Learned Counsel, consulting 
neither Text Book nor Clerk, and brushing aside the Counter Argu- 
ments of the Other Side with but Ill Concealed impatience. 

Whilst it is Sometimes a Matter of Commiseration to Lay Justices 
that a Superior Court exists to Put them Right—or Confirm their 
decisions—on Occasion, it is nevertheless an Excellent Thing for 
the Public at Large, and although the Worthy Magistrate, for his 
Mistake, was by such Superior Court, duly Hoisted to the Yard 
Arm, yet apart from the Particular Case in Issue, the Public benefited 
in the Long Run, and in Particular the Clerk of the Court perhaps 
more than Others. For the Magistrate was Constrained to Remember 
that Saw of Other Days “ Festina Lente” and interpreted it (albeit, 
a little freely) as “* Reserve your Decision,” for while Hesitation in 
the Face of an Assassin may be Fatal, yet it is no mean Virtue in 
the Courts of Justice, be they High nor Inferior, when the Occasion 
demands Thought or Consideration. Or, as the Ancients again put 
it in Distant Times, ** Though the Hare is Fleeter than the Tortoise, 
it is the Former who is Jugged in the End,” for Time is NOT of the 
Essence when Justice is to be Done. AESOP Il. 


THE TONSORIAL TRADE 


By W. E. LISLE BENTHAM 


The business of hairdressing was originally, and to some extent 
still is, but an adjunct to that of the barber, whose primary 
occupation (derived from the Latin barba) was the shaving or 
trimming of beards. In former times his craft was dignified with 
the title of a profession, since it was conjoined with the art of 
surgery. Hence, it was held that under the Sunday Observance 
Act, 1677, a barber was not a “ tradesman ”’ (Palmer v. Snow 
(1900) 64 J.P. 342), following which, however, the business of 
barber and hairdresser was expressly included in the definition 
of retail trade contained in s. 19 (1) of the Shops Act, 1912. In 
France the barber-surgeons were separated from the perruquiers 
and incorporated as a distinct body in the reign of Louis XIV. 
In England barbers first obtained incorporation from Edward IV 
in 1461. By the statute 32 Henry VIII, c. 42, they were united 
with the company of surgeons, it being enacted, however, that 
they were to confine themselves to the minor operations of blood- 
letting and the drawing of teeth, while the surgeons were pro- 
hibited from “* barbery or shaving.” In 1745 barbers and sur- 
geons were divided into distinct corporations by the statute 
18 George II, c. 15. The original calling of the barber as a 
leech has been symbolized in the well-known sign of the striped 
pole, the fillet round which indicated the ribbon for bandaging 
the arm after bleeding. At one time a basin or saucer was 
suspended from the pole to denote the vessel intended to receive 
the blood, and even today one may occasionally see in barbers’ 
and chemists’ shops the somewhat gruesome looking earthen- 
ware jars with perforated lids in which the live leeches were 
stored. 

That the cutting and trimming of the hair is an operation of 
no little skill is at once apparent in the work of an amateur. 
The expert learns to lift the hair from the head and to graduate 
the cutting of each lock, to avoid stubby ends, and to procure a 
smooth appearance which follows the contour of the head, heavy 
hair being thinned at the roots to make it lie flat. The hair- 
dresser who has perhaps contributed most to artistic haircutting 
for women, Antoine of Paris, was formerly a sculptor, and he has 
given to the modern woman’s head that tailored look which 
makes for classic beauty. His methods have been followed and 
possibly improved upon by the “ Teazey Weazeys” of all 
countries. 

The art of the perruquier is a special branch of the hairdressing 
industry, for the making and wearing of wigs, whether as a 
personal adornment, disguise, or symbol of office, is of great 


antiquity, and they have been found even on the heads of 
Egyptian mummies. The periwig of the sixteenth century 
merely simulated real hair, either for the purposes of ornament, 
or to supply the defects of nature. It was not until the seven- 
teenth century that the peruke was wern as a distinctive feature 
of costume. The fashion began in France in 1620 when the 
Abbé La Riviére appeared at the court of Louis XIII in a periwig 
made to counterfeit long fair hair. Later, in England under 
Charles II, the wearing of the peruke became general. Pepys 
records that he parted with his own hair and “ paid £3 for a 
periwig,” and in going to church “ it did not prove so strange as I 
was afraid it would.” It was under Queen Anne, however, that 
the wig attained its maximum development, covering the back 
and shoulders and flowing down over the chest. The differentia- 
tion in the type of wig according to class and profession explains 
why, when early in the reign of George III the general fashion of 
wearing wigs began to wane and die out, the practice held its own 
among professional men. It was by slow degrees that doctors, 
soldiers and clergymen gave up the custom. Wigs are now 
chiefly worn as part of their official attire by the Speaker of the 
House of Commons and Clerks of Parliament, the Lord Chan- 
cellor, the judges and barristers, and by registrars, town clerks 
and clerks of the peace. 


Hitherto, apart from the Shops Acts, there has been little or no 
control over hairdressing establishments, but there is now a 
movement on foot, particularly in London, towards the intro- 
duction of legislation for securing hygienic conditions upon the 
lines of the byelaws applicable to hairdressers and barbers which 
have been made under private Acts in cities such as Aberdeen, 
Coventry and Manchester. Such proposals have found support 
from the trade itself, for the National Hairdressers’ Federation 
has long pressed for the adoption by local authorities of suitable 
measures of control and, while the Incorporated Guild of Hair- 
dressers, Wigmakers and Perfumers has agreed in principle that 
hairdressers should be registered, its Chichester branch has gone 
even further in asking the city council to obtain byelaw powers 
to ensure the cleanliness of hairdressing and barbering establish- 
ments. It seems that a case has certainly been made out for the 
protection of the public against the contraction of anthrax and 
other diseases of the skin and scalp in some of the comparatively 
small saloons where unclean practices may still persist by some 
form of national or local regulation, so long as the code is not 
made any stricter than is reasonably necessary. 
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MARRIAGE A LA MODE 


Prevention, we are told, is better than cure ; but the maxim 
has been applied only in exceptional circumstances, by the 
English Courts, to the one institution where it might have 
proved most beneficial. Contracts in general restraint of marriage 
have been held unenforceable, at any rate since Baker v. White 
(1690), 2 Vern. 215, as being contrary to public policy ; and 
conditions in wills for a similar purpose have been held void 
in a long line of cases from Long v. Dennis (1767), 4 Burr. 2052, 
to the present day. Having regard to the large number of broken 
marriages that come before the courts, year after year, leaving 
a litter of human wreckage behind them, more than one reformer 
has come to the conclusion that the remedy should lie in finding 
ways and means to make marriage more difficult rather than to 
place fresh obstacles in the way of dissolution in cases where 
it has irretrievably broken down. 


Some answer to the problem may perhaps be forthcoming 
at the end of the year when the Report of the Royal Commission 
is expected to be published; though on a question which 
arouses such strong personal feeling it would not be surprising 
if there proved to be truth in the rumour that the Report will 
reveal a profound cleavage of opinion among the members. 
And since a final decision can be taken only by the Legislature, 
we may doubt whether any changes in the law can possibly 
take place during the lifetime of this Parliament. 

So far as the preliminaries to marriage are concerned, the 
law has been by no means logical or consistent. While, as we 
have said, a contract in general restraint of marriage is unen- 
forceable, a partial restraint of a “ reasonable’ kind has been 
held lawful. Thus, in Jenner v. Turner (1880), 16 Ch.D. 188, 
a contract not to marry a domestic servant, and (strange to relate) 
in Perrin v. Lyon (1807), 9 East 170, a restriction against marrying 
a Scotsman, was held lawful. Conditions tending to prevent 
the second marriage of a widow or widower (which Dr. Johnson 
once described as “the triumph of hope over experience *’) 
has several times been held valid (see Newton v. Marsden (1862), 
31 LJ. (Ch.) 690, and Allen v. Jackson (1875), 1 Ch.D. 399, 
C.A.); but there appears to be no decision on the validity of 
a restriction against remarriage after divorce. In Young v. Furse 
(1857), 8 de G.M. & G. 756, a prohibition against marriage 
under the age of twenty-eight was (somewhat surprisingly) held 
to be enforceable, and promises not to marry a person of a 
certain religion have been held binding. It is difficult to find 
any consistent principle of public policy in such decisions. 

Marriage-brokage contracts—that is, contracts for the payment 
of money in consideration of procuring a marriage—have 
always been frowned upon by English law. In Hermann v. 
Charlesworth [1905] 2 K.B. 123, the female plaintiff had paid 
the defendant £52 on the terms that the defendant should 
“introduce her to gentlemen with a view to matrimony ” 
If no marriage resulted within nine months (no sinister significance 
seems to have been attached to the named period) £47 was to 
be returned ; if marriage did result, the plaintiff was to pay a 
further £250. The plaintiff’s charms, or wiles, proved unsuccess- 
ful; though the defendant was indefatigable in introducing 
her to several gentlemen, and in interviewing and corresponding 
with others (at his own expense), no suitor was forthcoming. 
Four months after the date of the agreement the plaintiff 
successfully sued for the recovery of the £52. The Court of 
Appeal held that it made no difference whether the contract 
was to procure a marriage with a particular named person or 
with any (unspecified) man she might succeed in dragging to 
the altar. “ At the root of the question of the illegality of a 
marriage-brokage contract” said Collins, M.R. “ is the intro- 


duction of the consideration of a money payment into that 
which should be free from any such taint”. Thus did the dry 
dictum of a court of law nourish the seed of “ romance” in 
the greenhouse of courtship; today, seeing how often the 
flowers that have sprouted from that same seed have run riot 
and died off in the gardens of England and certain parts of the 
United States, the observer may take leave to doubt whether 
they are any more useful or decorative that the humbler blossoms 
of the mariage de convenance, which so often turns out, in 
Oriental and Latin countries, a sturdier and healthier growth. 
Arranged marriages were happy enough in England up to the 
early nineteenth century, as the novels of Jane Austen clearly 
show ; they are abhorrent to sentimental people today, but 
there is no evidence that they are ipsa natura less likely to be 
successful than those based on the romantic urge of immature 
and adolescent emotions. It is sixty-five years since Tolstoy 
shocked the world with his savage attack on the prevailing 
system in The Kreutzer Sonata; but events have proved him 
right and his critics wrong. 


Two recent news-items are interesting as showing the workings 
of different systems in vogue among that vast part of mankind 
which is of non-European stock. In Nigeria the House of 
Assembly has been discussing the traditional custom under 
which the husband openly pays a stipulated sum of money for 
his bride. Some parents, it appears, are demanding as much as 
£200 for an educated girl, and £150 even when she is illiterate. 
These “* excessive ** demands are far beyond the means of the 
average young man, and the result has been a big increase in 
indebtedness and, sometimes, prostitution. The implication seems 
to be that a system of rationing and price-restriction ought to 
be instituted by law, as a means of checking these abuses. 


In India, where very early marriages are traditional, parental 
anxiety is aroused if a daughter reaches her early teens with no 
prospective husband on the doorstep. Under 1929 legislation 
the minimum age for marriage has been fixed at fourteen ; 
Europeans who regard this as shocking should remember that, 
until the same year (1929), a boy of fourteen and a girl of twelve, 
in England, could lawfully contract a marriage, while unions 
under these ages were not absolutely void but only voidable 
on the attainment of what were then the respective “ages of 
consent ”’. 

Indian parents, it seems, are more and more frequently having 
recourse to newspaper advertisements. The Manchester Guardian 
has recently quoted some typical specimens, in which details 
of caste, sub-caste and horoscope are essential elements. 
Scholastic distinction is becoming increasingly important, 
particularly among prospective husbands; among the girls 
it is a measure of gradual emancipation to find that good 
education, professional qualifications or political predilections 
are as much in demand as a “ wheatish”’ or fair complexion, 
a slim figure or a handsome dowry. And it is a sign of the times, 
in India as elsewhere, that the possession of a flat, a telephone 
or a life assurance policy frequently figure in the advertisements 
as inducements on either side. “* Very soon”, concludes the 
Manchester Guardian, “ unless the girl refuses, she will marry 
a man she has at most met once, over a cup of tea, in the safe 
presence of many relatives. There is, so far, no divorce for 
Hindus ”’. A.L.P. 


Dr. Kinsey’s Reports 
Aren’t about the Courts. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


, Sussex.’’ The questions of yearly and half-yearly subscribers only 
each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


must accompany 


1.—Criminal Law—Obtaining credit by fraud—Betting in name of 
another person. 

A (a bookmaker) is allowed a credit to the extent of £100 by a certain 
company for the purpose of betting on horse races. The bets are 
made to a local office of the company, by telephone, and are accepted 
when A gives his name and a code number which the company has 
allocated to him. A clerk in the employ of the company, without 
any permission, by using the name of the bookmaker together with his 
code number, succeeds in making three bets in one afternoon. All 
three horses lose. The clerk is in poor financial circumstances, and 
knew when he telephoned the bets to the company that he had no hope 
of paying if the horses lost. 

Is any offence committed under s. 13 (1) of the Debtors Act, 1869, 
or s. 17 of the Gaming Act, 18457? If not, what offence (if any) is 
committed ? SLYDIP. 

Answer. 

As a matter of fact, credit was not given to the clerk, but to A if it 
was given at all. In any case the offence under s. 13 of the Debtors 
Act, 1869, was not committed, there being no actionable debt, R. v. 
Leon [1945] 1 All E.R. 14; 109 J.P. 58. 

As he did not win any money, the clerk did not commit the offence 
under s. 17 of the Gaming Act, 1845, and we do not think a criminal 
charge can be maintained. 


2.—Evidence—Document put to witness. 

With reference to the answer given to “‘Perfex” in P.P. 3, at117J.P.N. 
761, have you not overlooked the decision in Birchall v. Bullough 
[1896] 1 Q.B. 325, which we feel sure is the decision to which “‘Perfex”’ 
was referring in his question ? PERFECIS. 


The decision in Birchall v. Bullough [1896] 1 Q.B. 325 is authority 
for the right to refresh the memory of a witness from an unstamped 
document made by him without the necessity of putting it in evidence. 
In a criminal prosecution a document inadmissible in evidence may 
not be described to the jury before asking the witness to look at it and 
say whether he still adheres to his answer. The proper method is to 
put the document in the hands of the witness and, without describing 
it at all, simply to ask “* Look at that piece of paper; do you still 
adhere to your answer ?”’ see R. v. Yousry [1914] 11 Cr. App. R. 13: 
and a document which is inadmissible cannot be made admissible by 
putting it to the ” one in cross-examination, see R. v. Treacy 
[1944] 2 All E.R. 229 


3.—Housing Act, 1936—Repairs—Payment by instalments—Signature 
of 

(1) Section 10 (5) of the Housing Act, 1936, enables a local authority, 
by order, to declare expenses incurred in connexion with carrying out 
repairs in default, to be payable by instalments. The Housing Act 
(Form of Orders and Notices) Regulations, 1937, S.R. & O., No. 78, 
provide a specimen form of order which, it appears, may be served both 
on the owner and on the occupier. On the assumption that the order 
is served on the owner, the person in default, would a local authority 
then be in a position to recover any arrears from the occupier? It 
would seem that it would be better for the order to be served both on 
the owner and on the occupier—do you agree ? 

(2) On the assumption that works of repairs have been carried out, 
a demand would subsequently be served, signed by the clerk of the 
council or his lawful deputy. In the event of the local authority’s 
agreeing to make an order declaring oe payable by (say) half- 
yearly instalments, should the demand for each instalment then be 
signed by the clerk or his lawful deputy, or would it be sufficient if 
signed by the local authority’s collector, having regard to the fact that 
the original demand for the total sum is signed by the clerk? DrLapis. 

Answer. 


(1) We do not see how an order served on one person can be the 
foundation of proceedings against another, except where there is an 
express enactment so providing, nor do we see how the order can 


effectively be served on two different persons. We think the local 
authority must choose ; the safer plan seems to be service on the 
occupier, who then has his remedy against the owner. 

(2) We do not think the Act contemplates a half-yearly demand 
upon the person to whom the order has been directed. The order 
speaks for itself, and speaks from time to time as payments are due. 
Proceedings to recover will be founded on the order, not on any 
subsequent demand. If a demand is served, it will be a document 
to which s. 164 (2) of the Housing Act, 1936, applies. The same might 
not apply to a less formal letter, on the lines “* Dear Sir, may I remind 
you,” not itself purporting to ask for payment. 


are in the Journal. The name and address of the subscriber 


4.—Husband and Wife—Appeal against maintenance order—Summons 
duly served but not received by defendant. 

A summons for desertion was served by leaving same at last known 
address of defendant. The defendant, who was in lodgings, had left 
that address temporarily the day prior to the day of service, and the 
summons never came to his notice ; consequently he did not appear at 
the hearing, and a maintenance order was duly made. The first know- 
ledge of any proceedings was when the order was served upon him (at 
an address which was different from that given on the summons). He 
is desirous of appealing against the order. I shall be glad of your 
opinion as to whether an appeal can be made on the grounds that 
the summons never came to his notice, although the summons was 
served in accordance with r. 76 of the Magistrates’ Courts Rules. 

SERVICE. 
Answer. 

There is a general right of appeal against an order under s. 11 of the 
Summary Jurisdiction (Married Women) Act, 1895, and no doubt the 
defendant wishes to contest the allegation of desertion and the making 
of the order. We see no objection to his including among the grounds 
of appeal the fact that the summons did not reach him although it was 
duly served 


5.—Husband and Wife—Desertion—Husband’s defence, wife’s cruelty— 
Maintenance order made—Husband subsequently obtains divorce on 
ground of cruelty. 

In September, 1952, a wife applied to my justices for a maintenance 
order against her husband on the ground of his desertion. When the 
case was heard the husband made allegations of the wife’s cruelty, 
and that he was therefore justified in deserting her. My justices de- 
cided in favour of the wife and made a maintenance order accordingly. 

In December, 1953, the High Court (Probate Division) granted the 
husband a decree absolute of divorce on the ground of the wife’s 
cruelty, the facts being the same as those given in evidence in the magis- 
trates’ court. 

The husband has now applied to the magistrates’ court to discharge 
the maintenance order made by that court on the ground that the 
decision of the magistrates has been overruled by the decision of the 
High Court. 

I can find no case law with a direct bearing on this point, but in view 
of the decision in Rice v. Raynold Spring-Rice [1948] 1 All E.R. 188; 
112 J.P. 151, and particularly the judgment of Barnard, J., in that case, 
I feel that I would be justified in advising my justices to discharge the 
maintenance order. 

Do you agree ? S.D.N.C. 
Answer. 

We agree that if it is established that the evidence on which the High 
Court granted a decree is of the same cruelty as was alleged before the 
justices, it would be proper to discharge the maintenance order. Cases 
illustrating the principle involved are Pratt v. Pratt (1927) W.N. 140, 
and James v. James [1948] 1 All E.R. 214; 112 J.P. 156. 


6.— Landlord and Tenant—Furnished Houses (Rent Control) Act, 1946, 
ss. 4 (1) and 9 (1)—Limitation on recovery of excessive rent 
charged. 

My council instituted proceedings against WB who, it was alleged, 
had received rents in excess of registered rent, contrary to s. 4 (1) of the 
Furnished Houses (Rent Control) Act, 1946. The defendant, who was 
represented, pleaded guilty to six summonses covering a period between 
July and August, 1953. For the prosecution it was stated that the 
overcharging had occurred continuously from May, 1951, until 
August, 1953, but that owing to s. 104 of the Magistrates’ Courts Act, 
1952, the defendant could not be charged in respect of the greater part 
of the period. The bench accepted a plea of mitigation put forward 
by the defendant and fined her five shillings on each of the six sum- 
monses. 

The prosecution asked the bench to consider making an order 
under s. 9 (1) of the Act of 1946 for repayment of the excessive rent, and 
the bench did so but, in spite of the prosecution’s submission, confined 
their order to the period covered by the summonses, stating that they 
were of the opinion that they had no power to order repayment of 
excess rent paid earlier than the period covered by the summonses. 
The bench agreed with the solicitor for the defence that the over- 
charged tenant had an adequate remedy in the county court to recover 
the balance. 

Your opinion is sought on the following points : 

(a) Whether you agree that it is impossible to proceed against a 
defendant in respect of rent received more than six months previously ; 
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(+) Whether the magistrates must confine any order for repayment 
of excessive rent charged to the period covered by the summonses. It 
is, | think, arguable from the wording of s. 9 (1) of the Act of 1946 that 
the magistrates must either make an order for the repayment of the 
whole amount of excess rent charged or make no order at all. BATIO, 

Answer. 

It is clear that the six months’ limitation applies to the prosecution, 
and the power of ordering repayment is given (in the magistrates’ 
court) only to “ the court by which he is found guilty." That court is 
not in a position to say that earlier payments were in contravention of 
s. 4 of the Act. In our opinion, the only order the magistrates can 
make is for repayment of the sum in respect of which there has been a 
conviction. 


7.—Licensing—Licensing justice with strong teetotal views—Bias. 

I shall appreciate your views on the question of bias in relation to the 
following facts : 

One of the local justices is known throughout the district as being a 
very strong total abstainer and very outspoken in his views. In these 
circumstances, is it wise for him to sit, for instance, as one of the 
licensing justices at brewster sessions to consider the granting of new 
licences and the granting of consent to the extra half hour desired by the 
public for special reasons at certain periods of the year? In this 
connexion I have in mind the very confusing and difficult situation in 
which I have been put before advising this justice, by reason of the three 
Divisional Court decisions, R. v. Nailsworth Licensing Justices, Ex parte 


Bird (1953] 2 All E.R. 652 ; 117 J.P. 426 and R. v. Taylor, etc., JJ., and 

Laidler, Ex parte Vogwill (1898) 14 T.L.R. 185; and R. v. Caernarvon 

Licensing JJ., Ex parte Benson and Another (1949) 113 J.P. 23. 
OINOPHOBE. 


Answer. 

The power of the justice to act as a member of the licensing com- 
mittee 1s dependent upon his having been appointed a member of that 
committee by his fellow justices under the provisions of (what is now) 
paras. | and 2 of Part I of the Ist Schedule to the Licensing Act, 1953. 
The justice in question apparently enjoys the confidence of his col- 
leagues as one who will not allow his known private views to inter- 
fere with his impartial judgment. Having been appointed to the 
licensing committee, and having accepted appointment, he will 
naturally be expected to take a part in the general business of the 
committee. 

But although the justice holds strong views he will be well advised 
not to give utterance to them in connexion with any particular applica- 
tion, and certainly not to be associated actively with any group or 
party that opposes any application. It will be observed by our corres- 
pondent that the cases to which he directs our attention all question 
the action of a justice in adjudicating in a particular matter in which 
he has more or less openly “ sided” with the opposition. There is 
nothing in the cases to suggest that bias will be presumed merely because 
of strong views held on general issues. 


8.—Magistrates—Practice and procedure—Application to state a case 

Application withdrawn—Revival of right to appeal to Quarter 

Sessions. 

Section 87 of the Act, which deals with the statement of a case by a 
magistrates’ court, provides in subs. (4) as follows : 

That on the making of an application under this section in respect 
of a decision any right of the applicant to appeal against the decision 
to a court of quarter sessions shall cease. 

Thus, in the ordinary way, an appellant has to choose whether he 
is going to appeal by way of case stated or by appeal to quarter sessions. 
But what happens in a case where a person first applies for a case to 
be stated, and then, within the time-limit for appeal to quarter sessions, 
withdraws his application for a case stated, and lodges a notice of 
appeal to quarter sessions ? 

To put the point in another way, is it or not the case that once the 
application for a special case has been lodged, the appellant has 
irrevocably lost his right to appeal to quarter sessions, or does the 
withdrawal of the application revive the orginal right to appeal to 
quarter sessions ? JOHNIAN, 

Answer. 

We have read s. 14 of the Summary Jurisdiction Act, 1857, from 
which s. 87 (4) of the 1952 Act is derived. We think that under s. 14 
a person who withdrew his application in the way suggested would 
not have “ appealed ” within the meaning of that section, and could 
then have appealed to quarter sessions. 

Section 87 (4) is differently worded and on a strict reading appears to 
preclude in any circumstances an appeal to quarter sessions once 
application under s. 87 has been made. 

The matter could be tested if the clerk of the magistrates’ court in 
such circumstances were prepared to accept, de bene esse, the notice 
of appeal to quarter sessions, and to leave quarter sessions to deal 
with the point. It might lead to a case stated by them for the decision 


of the High Court 
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9.—Private Street Works Act, 1892—Unsatisfied judgment—Costs and 
arrears of interest. 

In 1936 two private streets within the urban district were made up 
in accordance with the Private Street Works Act, 1892, and a final 
apportionment was made and notice thereof was served on the fron- 
tagers. In 1937 and 1938 respectively summonses were issued in the 
county court against two persons who had defaulted in payment, 
claiming the cost of the works together with interest owing at that time, 
and judgment was obtained with costs, payable by small monthly 
instalments. 

Each person has regularly paid the instalments but the judgments and 
costs have not yet been satisfied. They still remain the owners of the 
properties. 

No interest has been paid for the period commencing from the dates 
when the summonses were issued, and I shall be obliged if you will advise: 

(1) Whether proceedings can now be begun to recover the interest 
which has accrued ; 

(2) Whether any part of the interest has become statute barred ; 

(3) In what order should the payments made under the judgments 
be credited in respect of (a) principal, (5) interest, (c) costs. PORTION. 

Answer. 

(1) No, in our opinion. The simple contract debt is merged in the 
higher security, that is the judgment debt, but the remedy by way of 
charge on the premises would have been available if the period of twelve 
years had not elapsed. 

(2) See (1) above. 

(3) There appears to be no order of appropriation. 
items form one judgment debt. 


The three 


10.—Road Traffic Acts—Carriers’ licence—Use of vehicle by servant in 
contravention of conditions of licence—Liability of owner. 

A, the owner of two livestock carriers, was summoned for “ Failing 
to comply with the conditions of a Carrier’s licence *’ under ss. 8 and 9 
of Road and Rail Traffic Act, 1933. 

The facts heard by the court were as follows : 

The livestock carrier, the subject of the charge, was restricted as to 
travel further than point X, and on the day of the alleged offence the 
driver of this carrier drove it as far as Y, a distance of ten miles 
further on. 

In his evidence the driver explained that the usual arrangements 
were for the two carriers of the owner to carry livestock for delivery at 
the sale at Y ; the other carrier, which was entitled to travel as far as 
Y, was to return from Y to X for the transfer to it of the livestock carried 
on the carrier the subject of the charge. 

Continuing his evidence, the driver stated that on the day in question 
the second carrier was delayed, and that he became anxious, being 
afraid of missing the sale at Y, decided to take a chance and drove the 
carrier to Y, where he was stopped by the police. 

The driver admitted having received instructions from his employer 
A as to the restriction imposed on the carrier, and that on that parti- 
cular day A was away on business in London. 

A in evidence corroborated that he had given specific instructions 
as to the restrictions and that he was in London at that particular time. 

A’s solicitor contended that A could not be convicted for the act of 
his employee, and the justices postponed their decision until the next 
sitting of the court. 

I shall be glad to receive your valued opinion, for the guidance of the 
justices. JEVAH. 
Answer. 

By s. 1 (3) of the 1933 Act the owner, in this case, is the person 
deemed to be using the vehicle. Moreover, it is being used in the 
course of his business. The fact that the driver is disobeying his 
employer's instructions does not, in our view, protect the owner from 
liability for the failure to comply with the conditions of his licence. 


11.—Water—Supply by measure—Cost of installing meter. 

This undertaking is regulated by private Acts of Parliament in- 
corporating the Waterworks Clauses Acts, 1847 and 1863. A pro- 
vision in one of the private Acts is, for the present purpose, almost 
identical with s. 49 (2) (6) in sch. 3 to the Water Act, 1945. A question 
has arisen whether the undertaking or the owner of a hotel should pay 
the cost of installing the necessary meter after the undertaking has 
exercised its discretionary power not to supply otherwise than by a 
meter. The private Acts, the Waterworks Clauses Acts, and the 
Water Act are silent on the point, who is responsible for payment of 
meter installation costs. Since there is no obligation thrown upen the 
undertaking to provide and instal the meter, and since the undertaking 
is not bound to supply otherwise than by measure, the undertaking 
contends that if the consumer desires a supply he must take steps to 
provide the necessary meter. Under s. 35 of the Water Act the under- 
taking is prepared to let out on hire a suitable meter. Kindly give 
your opinion on the argument submitted by the undertaking. PLux. 

Answer. 
We agree with the submission, and for the reasons given. 
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OUNTY BOROUGH OF BARROW - 
IN-FURNESS 


Appointment of Senior Assistant Solicitor 


APPLICATIONS are invited for the permanent 
appointment of Senior Assistant Solicitor in 
the Town Clerk’s Department at a salary in 
accordance with A.P.T. Grade X (£920 rising 
to £1,050). 

Forms of application and conditions of 
appointment obtainable from the undersigned, 
to be returned not later than Thursday, 
June 17, 1954. 

LAWRENCE ALLEN, 
Town Clerk. 
Town Hall, 
Barrow-in-Furness. 





The National Association of Discharged 
Prisoners’ Aid Societies (Incorporated) 


Patron: H.M. THE QUEEN 





AND LEGACIES URGENTLY 
NEEDED 


it must be right to help one wishing to make 
good after a prison sentence 


FUNDS 





Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 





| annuation 





THE 


DOGS’ HOME Battersea 


TEMPORARY 
DOGS 


THE 
STARVING 


INCORPORATING 
HOME FOR LOST @& 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 
provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area 
restore lost dogs to their rightful owners 
find suitable homes for unclaimed dogs 
at nominal charges 


merciful and painless 


destroy, by a 
are diseased and 


method, dogs that 
valueless 


Out-Patients’ Department (Dogs 

and Cats only) at Battersea, Tues- 

days and Thursdays - 3 p.m. 

Since the foundation of the Home in 
1886 over 2,000,000 stray dogs have 
received food and shelter. 


Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary 











ORTHCAWL URBAN 
COUNCIL 


DISTRICT 


Appointment of Clerk of the Council 


APPLICATIONS are invited for the above 
appointment from Solicitors or Barristers 
having experience in Local Government Law 
and Administration. 

The salary and conditions of service of 
appointment will be in accordance with the 
recommendations of the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks of authorities, commencing at 
£875 and rising to £1,025 per annum. 

The person appointed will be required to 
carry out all statutory and other duties de- 


| volving upon him or assigned to him by the 


Council, and to act as Registrar of Local Land 
Charges and Returning Officer at local elec- 
tions. 
any kind (with the exception of the personal 
fees referred to in the recommendations of the 


Joint Negotiating Committee) shall be paid to 


the credit of the Council’s account. 

The appointment will be subject to the 
provisions of the Local Government Super- 
Acts, the passing of a medical 
examination, and to three months’ notice on 
either side. 

Canvassing, either directly or indirectly, is 
forbidden and candidates must state whether 


| they are related to any Member or senior 


Official of the Council. 

Applications, stating age, legal and academic 
qualifications, experience, present and previous 
appointments and giving the names of three 
persons to whom reference may be made, 
should reach the undersigned not later than 
Saturday, June 26, 1954, enclosed in plain 
sealed envelopes endorsed ** Clerk’s Appoint- 
ment.” 

D. KING DAVIES, 
Clerk of the Council. 


| Council Offices, 


South Road, 
Porthcawl, 
Glam. 
June 3, 1954. 


All fees, emoluments and payments of | 


| Donations & Legacies 


ETROPOLITAN BOROUGH OF 
SOUTHWARK 


SENIOR ASSISTANT SOLICITOR with 
general local government experience required. 
Salary within Grades A.P.T. IX—X (£870 

£1,080 per annum) according to experience. 
Appointment subject to Council’s Conditions 
of Service, Superannuation Scheme and 
medical examination. Housing not provided. 
Application form, returnable by June 17, 1954, 
from Town Clerk, Town Hall, Walworth 


| Road, S.E.17. 





HELP ANIMALS 


BY HELPING 


Our Dumb 
Friends League 


| GROSVENOR GARDENS HOUSE 


VICTORIA, LONDON, S.W.1 


266,206 
Horses, Dogs, Cats 
Birds, etc., helped by 
the League last year 
most gratefully 
acknowledged 








Established 1836. Telephone : Holborn 0273. 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,000,000 
Reversions and Life Interests Purchased. 
Loans Granted thereon. 








Apply to the Actuary, 59, CARBY STREET, W.C.2 








BURCOT GRANGE HIGH SCHOOL 
with 

ELIZABETH HOUSE 

49 and 51, Four Oaks Road, Sutton Coldfield 

BOARDING AND DAY SCHOOL FOR GIRLS 
Aged Four to Nineteen 
Care of Children whose Parents are Abroad 
General Certificate of Education 
“THE INDIVIDUAL CHILD MATTERS” 
Apply SECRETARY. Four Oaks 333 








When replying to advertisers please 
mention the Justice of the Peace 


and Local Government’ Review 





LOCAL AUTHORITIES’ 
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by A. S. WISDOM, Solicitor 
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powers possessed by local 


authorities. 
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